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IMPORTANT INFORMATION 

THIS DOCUMENT IS IMPORTANT. IF YOU ARE IN ANY DOUBT ABOUT THE CONTENTS OF 

THIS PROSPECTUS AND THE SUPPLEMENTS RELATING TO THE SUB-FUNDS, THEN YOU 

SHOULD CONSULT YOUR STOCKBROKER, BANK MANAGER, SOLICITOR, LAWYER, 

ACCOUNTANT OR OTHER FINANCIAL ADVISER AUTHORISED TO PROVIDE 

INDEPENDENT ADVICE ON THE ACQUISITION OF SHARES AND OTHER SECURITIES 

UNDER THE APPLICABLE LOCAL LAW. 

The contents of this Prospectus are not intended to contain and should not be regarded as 

containing advice relating to legal, taxation, investment or any other matters and 

prospective investors are recommended to consult their own professional advisers for any 

advice concerning the acquisition, holding or disposal of any Shares. 

Before making an investment decision with respect to any Shares, prospective investors 

should carefully consider all of the information set out in this Prospectus and the relevant 

Supplements as well as their personal circumstances. Prospective investors should have 

regard to, among other matters, the considerations described under the heading ñRISK 

FACTORSò in this Prospectus and the statements set out under the heading ñRISK 

PROFILEò and ñSPECIFIC RISK WARNINGSò in the relevant Supplements. 

An investment in the Shares is only suitable for investors who (either alone or in 

conjunction with an appropriate financial or other adviser) are capable of evaluating the 

merits and risks of such an investment and who have sufficient resources to be able to bear 

any losses that may result therefrom. 

General 

The Company is a public limited company (soci®t® anonyme) incorporated under the laws of 

Luxembourg as an investment company with variable capital (soci®t® dôinvestissement ¨ capital 

variable) established under the Law of 17 December 2010 (as defined below) with multiple 

segregated sub-funds. The Company is listed on the official list of UCITS under Articles 1 (2) of 

the UCITS Directive (as defined below) and authorized under Part I of the Law of 17 December 

2010 in accordance with the provisions of the UCITS Directive. 

Shares in the Company are offered on the basis of the information and the representations 

contained in the current Prospectus accompanied by the latest annual report and semi-annual 

report, if published after the latest annual report, as well as the documents mentioned herein which 

may be inspected by the public at the registered office of the Company. The Company also 

publishes KIIDs in relation to each Share Class which may be obtained free of charge at the 

registered office of the Company (copies can be found at www.lumyna.com). Any further 

information given or representations made by any dealer, salesman or other person must not be 

relied upon as being authorised by the Company. Recipients of this document should note that 

there may have been changes in the affairs of the Company since the date hereof. 

Investors must also refer to the relevant Supplements attached to the Prospectus. Each 

Supplement sets out the specific objectives, policy and other features of the relevant Sub-Fund to 

which the Supplement relates as well as risk factors and other information specific to the relevant 

Sub-Fund. Each prospective investor who is a Permitted US Person to invest in one or more Sub-

http://www.lumyna.com/
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Funds must also carefully review a United States Supplement (the ñUS Supplementò) to this 

Prospectus, which is separately provided. 

All Shareholders are entitled to the benefit of, are bound by and are deemed to have notice of, the 

provisions of the Prospectus, the Supplements, the US Supplement (if applicable) and the Articles 

of the Company. 

Management Company 

Generali Investments Luxembourg S.A. has been appointed as management company of the 

Company.  

Definitions 

Unless the context otherwise requires, or as otherwise provided in this Prospectus, capitalised 

words and expressions shall bear the respective meanings ascribed thereto under the heading 

ñDEFINITIONSò. 

Investment Risks 

There can be no assurance that the Company will achieve its investment objectives in respect of 

any Sub-Fund. An investment in the Company involves investment risks including those set out 

under the heading ñRISK FACTORSò and as may be set out in the relevant Supplements. The risk 

profile of investors in a particular Sub-Fund will be specified in the relevant Supplement. 

Any investment in any Sub-Fund should be viewed as a medium to long-term investment 

(depending on the specific investment objective of the relevant Sub-Fund). Shares may however 

be redeemed on each Dealing Day. 

The price of the Shares of any Sub-Fund can go down as well as up and their value is not 

guaranteed. Shareholders may not receive the amount that they originally invested in any Class of 

Shares or any amount at all. 

Selling Restrictions 

The distribution of this Prospectus and the offering or purchase of Shares may be restricted in 

certain jurisdictions. This Prospectus does not constitute an offer of or invitation or solicitation to 

subscribe for or acquire any Shares in any jurisdiction in which such offer or solicitation is not 

permitted, authorised or lawful. Persons receiving a copy of this Prospectus in any jurisdiction may 

not treat this Prospectus as constituting an offer, invitation or solicitation to them to subscribe for 

Shares notwithstanding that, in the relevant jurisdiction, such an offer, invitation or solicitation could 

lawfully be made to them without compliance with any registration or other legal requirement. It is 

the responsibility of any persons in possession of this Prospectus and any persons wishing to apply 

for Shares to inform themselves of, and to observe, all applicable laws and regulations of any 

relevant jurisdiction. Prospective applicants for Shares should inform themselves as to the legal 

requirements so applying, and any applicable exchange control regulations and taxes in the 

countries of their respective citizenship, residence or domicile. Prospective investors should 

refer to section 20 in order to know the selling restrictions applicable in certain 

jurisdictions. 
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Prospective investors may subscribe for Shares by completing the applicable application form 

which will be available from the Administrative Agent and/or, if applicable, the Principal Distributor 

or other distributor named in the Prospectus or the relevant Supplement. 

The Shares have not been, and will not be, registered under the US Securities Act of 1933, 

as amended (the ñSecurities Actò) or the securities laws of any of the states of the United 

States and the Company has not been, and will not be, registered under the US Investment 

Company Act of 1940, as amended, or the laws of any of the states of the United States. 

Accordingly, no securities regulatory authority or commission in the United States, 

including the US Securities and Exchange Commission, has passed upon the value of the 

Shares, made any recommendations as to their purchase, approved or disapproved of the 

offering of Shares for sale, or passed upon the adequacy of this Prospectus or any 

Supplement. Any contrary representation is a criminal offence. 

The Shares may not be offered, sold or pledged or otherwise transferred directly or indirectly in the 

United States or to or for the account or benefit of any US Person, except pursuant to an exemption 

from, or in a transaction not subject to the requirements of, the Securities Act and any applicable 

US state securities laws and to Permitted US Persons. To constitute an offer to any Permitted US 

Person, this Prospectus must be accompanied by the US Supplement. There is no public market 

for Shares, and no such market is expected to develop in the future. The Shares are subject to 

restrictions on transferability and may not be transferred or re-sold except as permitted under the 

Securities Act and any other applicable securities laws pursuant to registration or exemption 

therefrom to Permitted US Persons. In the absence of an exemption or registration, any resale or 

transfer of any of the Shares in the United States or to US Persons that are not Permitted US 

Persons may constitute a violation of US law. Purchasers of Shares should be aware that they may 

be required to bear the financial risks of an investment in the Shares for an indefinite period of 

time. 

Permitted US Persons should read the US Supplement for a discussion of certain tax and other 

considerations (see paragraph 14.8 below). 

Each applicant for Shares must certify that it is, among other things, acquiring the Shares 

purchased by it for investment purposes and not with a view to, or for offer or resale in connection 

with, any distribution in violation of the Securities Act or other applicable securities law, and that it 

meets the suitability requirements set forth in the applicable subscription documents. 
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1. Definitions 

In this Prospectus, the following defined terms shall have the following meanings: 

Actively Managed An actively managed Sub-Fund is one where the Investment Manager 

has discretion over the composition of its portfolio, subject to the 

stated investment objectives and policy. An actively managed Sub-

Fund does not have an index-tracking objective although it may 

include or imply reference to a benchmark. 

 

ñAdministrative Agentò Means State Street Bank International GmbH, Luxembourg Branch, 

with its registered office at 49 Avenue J.F. Kennedy, L-1855 

Luxembourg, Grand Duchy of Luxembourg acting as Administrative 

Agent; 

ñAdministration 

Agreementò 

Means the administration agency, domiciliary, corporate and paying 

agency, registrar and transfer agency and listing agency agreement 

between the Management Company and the Administrative Agent as 

amended, supplemented or otherwise modified from time to time; 

ñAdministrative and 

Operating Feeò 

Means the fee received by Lumyna Investments in respect of each 

Sub-Fund and covering the fees and expenses connected with the 

establishment, management and operation of the Sub-Fund, as 

further described in section 12 of the Prospectus and each 

Supplement; 

ñAgentò Means State Street Bank International GmbH, Luxembourg Branch, 

with its registered office at 49 Avenue J.F. Kennedy, L-1855 

Luxembourg, Grand Duchy of Luxembourg acting as Administrative 

Agent, Domiciliary and Corporate Agent, Paying Agent, Registrar and 

Transfer Agent and Listing Agent; 

ñAnti-Dilution Levyò Means an extra charge that may be levied by the Company on 

investors subscribing or redeeming Shares to account for the 

aggregate costs of buying and/or selling underlying investments 

related to such subscriptions or redemptions, as further described in 

section 15 of the Prospectus; 

ñArticlesò or ñArticles of 

Associationò 

Means the articles of association of the Company as the same may 

be amended, supplemented or otherwise modified from time to time; 

ñBanking Dayò Unless otherwise stated in the relevant Supplement, means any day 

on which banks are open for business in Luxembourg, London and 

the United States for all Sub-Funds, except for 24 December and 

such other days as the Board of Directors may decide or for such days 

as may be specified in the Supplement for a specific Sub-Fund; in 

particular, for Sub-Funds that invest a substantial amount of assets 

outside the European Union, the Board of Directors may take into 
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account whether the relevant local exchanges are open, and can elect 

to treat such closures as non-Banking Days. The Company shall 

endeavour to notify the Shareholders of such cases in advance via a 

publication at www.lumyna.com; 

ñBase Currencyò Means the currency in which a Sub-Fund is denominated; 

ñBenchmarks Regulationò Means Regulation (EU) 2016/1011 of the European Parliament and 

of the Council of 8 June 2016 on indices used as benchmarks in 

financial instruments and financial contracts or to measure the 

performance of investment funds and amending Directives 

2008/48/EC and 2014/17/EU and Regulation (EU) No 596/2014, and 

its implementing provision, as amended from time to time; 

ñBenefit Plan Investorò Means (a) any ñEmployee Benefit Planò subject to Part 4 of Title I of 

the U.S. Employee Retirement Income Security Act of 1974, as 

amended (ñERISAò), (b) any ñPlanò subject to Section 4975 of the US 

Internal Revenue Code of 1986, as amended (the ñUS Tax Codeò), (c) 

any entity whose underlying assets include plan assets by reason of 

investment in such entity by an Employee Benefit Plan or Plan and 

(d) any entity whose assets are subject to any federal, state or 

municipal law within the US which contains any rules or requirements 

similar to those in Part 4 of Title I of ERISA or Section 4975 of the US 

Tax Code (ñSimilar Lawò). 

ñBoard of Directorsò Means the board of directors of the Company; 

ñCFTCò Means the US Commodity Futures Trading Commission; 

ñClassò Means a Class or Classes of Shares relating to a Sub-Fund for which 

specific features with respect to fee structures, distribution, marketing 

target or other specific features may be applicable. The details 

applicable to each Class will be described in the relevant Supplement 

and at www.lumyna.com; 

ñClearstreamò Means Clearstream Banking, soci®t® anonyme; 

  

ñCompanyò Means Lumyna Funds, a limited company incorporated as an 

investment company with variable capital under the laws of the Grand 

Duchy of Luxembourg and registered pursuant to Part I of the Law of 

17 December 2010; 

ñCompany Actò Means the US Investment Company Act of 1940, as amended; 

ñCRSò Means the Common Reporting Standard for Automatic Exchange of 

financial account information in tax matters as set out in the CRS Law; 

ñCRS Lawò Means the Luxembourg law dated 18 December 2015 on the 

Common Reporting Standard implementing the Council Directive 

2014/107/EU of 9 December 2014 as regards mandatory exchange 

of information in the field of taxation; 

ñCSSFò Means the Commission de Surveillance du Secteur Financier, Grand 

Duchy of Luxembourg; 

ñCSSF Circular 02/77ò 

 

Means the CSSF Circular 02/77 relating to the protection of investors 

in case of NAV calculation error and correction of the consequences 

https://gmi.ml.com/mlcx/Downloads/Benchmark_Calculation_Methodology.pdf
http://www.lumyna.com/
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 resulting from non-compliance with the investment rules applicable to 

UCIs, as may be amended, supplemented or updated from time to 

time; 

ñCSSF Circular 08/356ò Means the CSSF Circular 08/356 relating to ñRules applicable to 

undertakings for collective investment when they employ certain 

techniques and instruments relating to transferable securities and 

money market instrumentsò, as may be amended, supplemented or 

updated from time to time and in particular by CSSF Circular 11/512; 

ñCSSF Circular 11/512ò Means the CSSF Circular 11/512 concerning the presentation of the 

main regulatory changes in risk management following the publication 

of CSSF Regulation 10-4 and ESMA clarifications, further 

clarifications from the CSSF on risk management rules and the 

definition of the content and format of the risk management process 

to be communicated to the CSSF, as may be amended, 

supplemented or updated from time to time; 

ñCSSF Circular 14/592ò Means the CSSF Circular 14/592 relating to the ESMA Guidelines on 

ETFs and other UCITS issues, as may be amended, supplemented 

or updated from time to time; 

ñCSSF Regulation 10-4ò Means the CSSF Regulation 10-4 transposing Commission Directive 

2010/43/EU of 1 July 2010 implementing Directive 2009/65/EC of the 

European Parliament and of the Council as regards organisational 

requirements, conflicts of interest, conduct of business, risk 

management and content of the agreement between a depositary and 

a management company into Luxembourg law, as may be amended, 

supplemented or updated from time to time; 

ñDealing Dayò Means in relation to each Sub-Fund, the Valuation Day on which 

Shares in an existing Class of Shares in an existing Sub-Fund can be 

subscribed, redeemed or converted, as specified in the relevant 

Supplement; 

ñDealing Deadlineò Means in relation to any Dealing Day, the time by which a written 

request for subscription, redemption or conversion of Shares must be 

received by the Registrar and Transfer Agent; 

ñDefined Investment Termò Means, in respect of each relevant Sub-Fund, the predefined 

investment term for which that Sub-Fund has been set up and as 

determined in the Supplement of that Sub-Fund; 

ñDepositaryò Means State Street Bank International GmbH, Luxembourg Branch, 

with its registered office at 49 avenue J.F. Kennedy, L-1855 

Luxembourg, Grand Duchy of Luxembourg; 

ñDepositary Agreementò Means the agreement between the Company and the Depositary as 

amended, supplemented or otherwise modified from time to time; 

ñDirective 2013/34/EUò Means Directive 2013/34/EU of the European Parliament and of the 

Council of 26 June 2013 on the annual financial statements, 

consolidated financial statements and related reports of certain types 

of undertakings, amending Directive 2006/43/EC of the European 

Parliament and of the Council and repealing Council Directives 

78/660/EEC and 83/349/EEC, as amended from time to time; 
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ñDirectorsò 

 

 

ñDistributorò 

 

Means the directors of the Company, whose details are set out in this 

Prospectus and/or the annual and semi-annual reports; 

 

Unless the context expressly states otherwise, means either the 

Principal Distributor and such other person or persons from time to 

time appointed by the Principal Distributor for the purpose of assisting 

with the distribution of the Shares of the Company in accordance with 

section 11.7 of this Prospectus; 

ñDistribution Feeò Means the fee received by Lumyna Investments in its role as Principal 

Distributor in respect of each Sub-Fund and covering the marketing 

expenses related to the Sub-Fund, as further described in section 12 

of the Prospectus and each Supplement; 

ñDomiciliary and Corporate 

Agentò 

Means State Street Bank International GmbH, Luxembourg Branch, 

with its registered office at 49 Avenue J.F. Kennedy, L-1855 

Luxembourg, Grand Duchy of Luxembourg; 

ñEntry Chargeò Means the entry charge (if applicable) that may be levied by the 

Management Company, the Principal Distributor or the relevant 

Distributor (if any) in relation to the subscription for any Class of 

Shares in any Sub-Fund, details of which are set out in the 

Supplement relating to the relevant Sub-Fund; 

ñESGò Means environmental, social and governance. 

ñEUò Means the European Union; 

ñEPMò Means an efficient portfolio management technique selected by the 

Board of Directors and governed by the CSSF Circular 08/356 and 

the CSSF Circular 14/592. The EPMs selected by the Board of 

Directors are SFTs; 

ñESMAò Means the European Securities and Markets Authority; 

ñEU Member Stateò Means a member state of the EU; 

ñEuroclearò Means Euroclear Bank S.A./N.V. as the operator of the Euroclear 

System; 

ñFATCAò Means the provisions of the United States Hiring Incentives to 

Restore Employment (HIRE) Act of 18 March 2010 commonly 

referred to as the Foreign Account Tax Compliance Act (FATCA), and 

any U.S. Treasury regulations issued thereunder, Internal Revenue 

Services (ñIRSò) rulings or other official guidance pertaining thereto; 

ñFATCA Lawò Means the amended Luxembourg law of 24 July 2015 implementing 

the Model I Intergovernmental Agreement (ñIGAò) signed between 

Luxembourg and the United States on 28 March 2014; 

ñFATFò Means the Financial Action Task Force; 

  

ñFirst Class Institutionsò Means first class financial institutions subject to prudential 

supervision and belonging to the categories approved by the CSSF 

as counterparty for an OTC Derivative transaction (including a total 
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return swap) or an SFT (including an EPM transaction) and 

specialised in this type of transactions; 

ñFX Hedge Managerò Means State Street Bank International GmbH, Luxembourg Branch, 

or its affiliate State Street Bank and Trust Company that has been 

entrusted with the execution of the FX hedging function for certain 

Sub-Funds 

ñIndex Sponsorò Means the index sponsor (if any) as disclosed in the relevant 

Supplement; 

ñInitial Offering Periodò Means, in relation to each Sub-Fund and each Class of Shares the 

first offering of Shares in a Sub-Fund or Class of Shares made at the 

Initial Subscription Price pursuant to the terms of the Prospectus and 

the Supplements (it being understood that the Initial Offering Period 

may be restricted to a single day corresponding to the launch date of 

the relevant Sub-Fund); 

ñInitial Offering Period 

Minimum Subscription 

Amountò 

Means the minimum number of Shares or amount (as appropriate) 

which must be subscribed/converted for by a Shareholder during the 

Initial Offering Period; 

ñInitial Subscription Priceò Means, in relation to each Class of Shares in each Sub-Fund, the 

amount stipulated in the Prospectus and/or the Supplement relating 

to such Sub-Fund as the subscription price per Share for the relevant 

Class of Shares in connection with the Initial Offering Period; 

ñInstitutional Investorò Means an investor meeting the requirements to qualify as an 

institutional investor for purposes of article 174 of the Law of 17 

December 2010; 

ñInvestment Advisorò Means any investment advisor appointed by an Investment Manager, 

as the case may be, to provide investment advice to one or more Sub-

Funds or any successor thereof; 

ñInvestment Instrumentsò Means transferable securities and all other liquid financial assets 

referred to in section 6.1 of the Prospectus; 

ñInvestment Management 

Agreementò 

Means the investment management agreement in respect of a 

particular Sub-Fund between the Principal Investment Manager and 

the relevant Investment Manager, as amended, supplemented or 

otherwise modified from time to time; 

ñInvestment Management 

Feeò 

Means the investment management fee received by the Investment 

Manager in respect of each Sub-Fund; 

ñInvestment Managerò Unless the context expressly states otherwise, means either the 

Principal Investment Manager or such person or persons from time to 

time appointed by the Principal Investment Manager as the third party 

investment manager to a particular Sub-Fund pursuant to the 

Investment Management Agreement and disclosed in the relevant 

Supplement; 

ñKIIDò Means the key investor information document in relation to each 

Share Class of each Sub-Fund; 
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ñLaw of 17 December 2010ò Means the law dated 17 December 2010 on undertakings for 

collective investment or any legislative replacement or amendment 

thereof; 

ñListing Agentò Means State Street Bank International GmbH, Luxembourg Branch, 

with its registered office at 49 avenue J.F. Kennedy, L-1855 

Luxembourg, Grand Duchy of Luxembourg; 

ñLumyna Investmentsò 

 

ñManagement Companyò 

Means Lumyna Investments Limited, a limited company incorporated 

in the United Kingdom on 23 December 2013; 

Means Generali Investments Luxembourg S.A., a public limited 

liability company (soci®t® anonyme) incorporated in the Grand Duchy 

of Luxembourg;  

ñManagement Company 

Agreementò 

 

ñManagement Company 

Feeò 

Means the management company agreement between the Company 

and the Management Company as may be amended or 

supplemented from time to time; 

Means the management company fee received by the Management 

Company in accordance with section 12.5 of the Prospectus; 

 

ñMarket Disruption Eventò 

 

 

Means any of the following events: 

(a) it is not possible to obtain a price or value (or an element of such 

price or value) of a substantial proportion of a Sub-Fundôs Assets 

according to the rules or normal accepted procedures for the 

determination of such price or value (whether due to the non-

publication of such price or value or otherwise); 

 (b) the calculation of the price or value of a substantial proportion of 

a Sub-Fundôs Assets is, at the relevant time impractical or 

impossible to make; 

 (c) there is a significant reduction in liquidity in a substantial 

proportion of a Sub-Fundôs Assets; 

 (d) there exists an event or circumstance that prevents or materially 

limits transactions in any Sub-Fund Asset; 

 (e) any suspension of, or limitation is imposed on, trading on any 

exchanges, quotation systems or over-the-counter market where 

a substantial proportion of a Sub-Fundôs Assets is traded; 

 (f) where a Sub-Fundôs Assets is not traded on any exchange, 

quotation system or other similar system and the Board of 

Directors is unable to obtain (i) from dealers in Sub-Fundôs 

Assets firm quotations in respect thereof or (ii) a subscription or 

a redemption price of the Sub-Fundôs Assets according to the 

rules or normal accepted procedures for such Sub-Fundôs 

Assets; 

 (g) the occurrence of any event that generally makes it impossible 

or impractical to: 
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  (i) convert the currency of the country of issue 

and/or country of payment of a substantial 

proportion of a Sub-Fundôs Assets into the Base 

Currency of the relevant Sub-Fund through 

customary legal channels; 

(ii) deliver or transfer (a) the currency from accounts 

inside the country of issue and/or country of 

payment of a substantial proportion of the Sub-

Fundôs Assets to accounts outside such country 

of issue and/or country of payment or (b) the 

currency of the country of issue and/or country 

of payment of a substantial proportion of the 

Sub-Fundôs Assets between accounts inside 

such country of issue and/or country of payment, 

or to a party that is a non-resident of the country 

of issue and/or country of payment; 

 (h)  

 

(i) it has or will become illegal or contrary to 

applicable laws for a derivative counterparty to 

hold, acquire or dispose of hedge position(s) 

relating to a relevant transaction (including, 

without limitation, if the derivative counterpartyôs 

hedge positions (in whole or in part) are (or, but 

for the consequent disposal thereof, would 

otherwise be) in excess of any allowable position 

limit(s) in relation to any particular exchange(s) 

or other trading facility), or  

(ii) a derivative counterparty will incur a materially 

increased cost in (i) performing its obligations 

under the relevant transaction (including, 

without limitation, due to any increase in tax 

liability, decrease in tax benefit or other adverse 

effect on its tax position) or (ii) acquiring, 

establishing, re-establishing, substituting, 

maintaining, unwinding or disposing of any 

hedge position(s) relating to the relevant 

transaction; 

 (i) in respect of a relevant Sub-Fundôs Asset or Shares, an event 

beyond the control of the Board of Directors occurs as a result of 

which the relevant clearance system cannot clear the transfer of 

such Sub-Fundôs Asset or Shares; 
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 (j) a hedging disruption such that the Management Company, the 

Company and/or any of its Investment Managers is unable to, 

after using commercially reasonable efforts, or may incur a 

materially increased amount of tax, duty, expense or fee in order 

to (i) acquire, establish, re-establish, substitute, maintain, unwind 

or dispose of any transaction(s) or asset(s) it deems necessary 

to hedge the equity or other price risk of the Company issuing 

and performing its obligations with respect to the Shares of a 

relevant Class of Shares, or (ii) realise, recover or remit the 

proceeds of any such transaction(s) or asset(s); 

 (k) as a result of political, economic, military or monetary events or 

any circumstances outside the responsibility and the control of 

the Board of Directors, disposal of Sub-Fundôs Assets is not 

reasonably or normally practicable without being seriously 

detrimental to the interests of the Shareholders; 

 (l) any period where the dealing of the units/shares of one or more 

investment vehicle in which any Sub-Fund has invested a 

significant part of its assets or the calculation of the net asset 

value of such investment vehicle is restricted or suspended or 

when a significant proportion of the assets of any Sub-Fund 

cannot be calculated with accuracy; or 

 (m) any specific event as described in a Supplement for a particular 

Sub-Fund. 

ñMaturity Dateò Means in relation to a Sub-Fund with a Defined Investment Term, the 

relevant maturity date of the investments of the Sub-Fund and OTC 

Derivative transactions as stated in the relevant Supplement; 

ñMaximum Subsequent 

Subscription Amountò 

 

 

ñMiFIDò 

Means the maximum number of Shares or amount (as appropriate) 

which can be subscribed/converted for in total by an existing 

Shareholder on any Dealing Day; 

 

Means the Directive 2014/65/EU of the European Parliament and of 

the Council of 15 May 2014 on Markets in Financial Instruments, as 

supplemented by the Commission Delegated Directive 2017/593 

dated 7 April 2016, as may be amended, consolidated, supplemented 

or replaced from time to time; 

 

ñMinimum Initial 

Subscription Amountò 

Means the minimum number of Shares or amount (as appropriate) 

which must be subscribed/converted for by a new Shareholder 

subscribing after the Initial Offering Period; 

ñMinimum Redemption 

Amountò 

Means the minimum number of Shares or amount for which Shares 

may be redeemed; 

ñMinimum Subsequent 

Subscription Amountò 

Means the minimum number of Shares or amount (as appropriate) 

which must be subscribed/converted for by an existing Shareholder; 

ñMLIò Means Merrill Lynch International, with registered office at 2 King 

Edward Street, London EC1A 1HQ, United Kingdom; 
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ñMoney Market 

Instrumentsò 

Means instruments normally dealt in on a money market which are 

liquid and have a value which can be accurately determined at any 

time; 

ñNet Asset Valueò or 

ñNAVò 

Means, (i) in relation to the Company, the value of the net assets of 

the Company, (ii) in relation to each Sub-Fund, the value of the net 

assets attributable to such Sub-Fund, and (iii) in relation to each Class 

of Shares in a Sub-Fund, the value of the net assets attributable to 

such Class of Shares, in each case, calculated in accordance with the 

provisions of the Articles and the Prospectus of the Company; 

ñNet Asset Value per 

Shareò, ñShares with a Net 

Asset Valueò and similar 

expressions 

Means the Net Asset Value of the relevant Sub-Fund divided by the 

number of Shares in issue at the relevant time (including Shares in 

relation to which a Shareholder has requested redemption) or if a Sub-

Fund has more than one Class of Shares in issue, the portion of the 

Net Asset Value of the relevant Sub-Fund attributable to a particular 

Class of Shares divided by the number of Shares of such Class in the 

relevant Sub-Fund which are in issue at the relevant time (including 

Shares in relation to which a Shareholder has requested redemption); 

ñOECDò Means the Organisation for Economic Co-operation and 

Development; 

ñOECD Member Stateò Means any of the member states of the OECD; 

ñOTCò Means over-the-counter; 

ñOTC Derivativeò Means any financial derivative instrument dealt in over-the-counter; 

ñPassively Managedò A passively managed Sub-Fund is a Sub-Fund which is not Actively 

Managed; 

ñPaying Agentò Means State Street Bank International GmbH, Luxembourg Branch, 

with its registered office at 49 avenue J.F. Kennedy, L-1855 

Luxembourg, Grand Duchy of Luxembourg; 

ñPerformance Feeò Means a fee typically payable to the Investment Manager and based 

on the appreciation in the value of a Share Class of the relevant Sub-

Fund; 

ñPerformance Reference 

Periodò 

Means the time horizon over which the performance is measured and 

compared with that of the reference indicator; 

ñPermitted US Personò Means, with respect to a Sub-Fund, (i) its Investment Manager, (ii) any 

principal (as that term is defined in CFTC Rule 3.1) of the Investment 

Manager, (iii) ñknowledgeable employeesò, within the meaning of the 

Company Act, of an Investment Manager, (iv) the child, sibling or 

parent of any of the persons described in (i), (ii) or (iii), and (v) the 

spouses of any person described in (i), (ii), (iii), or (iv). Entities that are 

(i) not formed for the purpose of acquiring Shares and controlled by 

Permitted US Persons, and (ii) owned solely by Permitted US 

Persons, also shall be considered Permitted US Persons. 

Permitted US Persons are required to be the beneficial owner of the 

Shares, and are prohibited from holding ownership, directly or 

indirectly, for any other person or entity; 
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ñPrincipal Distributorò Means Lumyna Investments; 

ñPrincipal Investment 

Management Feeò 

Means the principal investment management fee received by the 

Principal Investment Manager out of the assets of the relevant Sub-

Funds; 

ñPrincipal Investment 

Managerò 

Means Lumyna Investments; 

 

ñProhibited Personò Means any person considered as a Prohibited Person in the opinion 

of the Board of Directors according to the criteria set out in the Articles 

of Association and in section 10.3 of the Prospectus; 

ñProspectusò Means this sales prospectus relating to the issue of Shares in the 

Company, as amended from time to time; 

ñPTRò Means portfolio turnover rate as determined in accordance with 

section 5.4 of the Prospectus; 

  

ñReference Currencyò Means the currency in which each Class of Shares in a Sub-Fund is 

issued and in which the Net Asset Value of such Class of Shares of 

the relevant Sub-Fund is calculated; 

ñRegisterò Means the register of Shareholders kept pursuant to the Articles; 

ñRegistrar and Transfer 

Agentò 

Means State Street Bank International GmbH, Luxembourg Branch, 

with its registered office at 49 avenue J.F. Kennedy L-1855 

Luxembourg, Grand Duchy of Luxembourg; 

ñRegulated Marketò Means a regulated market, which operates regularly and is 

recognised and open to the public; 

ñRepurchase Transactionò 

and 

ñReverse Repurchase 

Transactionò  

Means a transaction governed by an agreement by which a 

counterparty transfers securities, or guaranteed rights relating to title 

to securities where that guarantee is issued by a recognised 

exchange which holds the rights to the securities and the agreement 

does not allow a counterparty to transfer or pledge a particular security 

to more than one counterparty at a time, subject to a commitment to 

repurchase them, or substituted securities or commodities of the 

same description at a specified price on a future date specified, or to 

be specified, by the transferor, being a repurchase agreement for the 

counterparty selling the securities and a reverse repurchase 

agreement for the counterparty buying them. Such transactions are 

referred to herein as ñRepurchase Transactionò in case the 

Company would act as the counterparty selling the securities (as 

described above) and ñReverse Repurchase Transactionsò in case 

the Company would act as the counterparty buying the securities (as 

described above); 

  

ñSecurities Actò Means the US Securities Act of 1933, as amended; 

ñSecurities Financing 

Transactionò or ñSFTò 

Means a securities financing transaction as defined in point (11) of 

Article 3 of Regulation (EU) No 2015/2365. The SFTs selected by the 

Board of Directors are Reverse Repurchase Transactions; 
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ñSecurities Lending 

Transactionò and 

ñSecurities Borrowing 

Transactionò 

Means a transaction by which a counterparty transfers securities 

subject to a commitment that the borrower will return equivalent 

securities on a future date or when requested to do so by the 

transferor, that transaction being considered as securities lending for 

the counterparty transferring the securities and being considered as 

securities borrowing for the counterparty to which they are transferred; 

ñSFDRò Means EU Regulation (EU) 2019/2088 on sustainability-related 

disclosures in the financial services sector. 

ñShareholderò Means a person who is the holder of Shares in the Company; 

ñSharesò Means shares in the Company, of such Classes and denominated in 

such currencies and relating to such Sub-Funds as may be issued by 

the Company from time to time; 

ñSRRIò or 

ñSynthetic Risk Reward 

Indicatorò 

Means a measure of the riskiness of a Sub-Fund. It is calculated by 

reference to the volatility of a Sub-Fundôs performance over the last 5 

years. Where 5 yearsô performance history is not available, the data 

is supplemented by a proxy fund, benchmark data or a simulated 

historical series as appropriate. Each Sub-Fund is given an SRRI 

number from 1 to 7, with 1 being the lowest risk and 7 the highest. 

Since the SRRI number is calculated using simulated historical 

performance data, it may not be a reliable indicator of a Sub-Fundôs 

future risk profile; 

ñStock Exchangeò Means any stock exchange on which Classes of Shares may be 

admitted to the official list; 

ñSub-Fundò Means a separate portfolio of assets established for one or more 

Classes of Shares of the Company which is invested in accordance 

with a specific investment objective. The specifications of each Sub-

Fund will be described in their relevant Supplement; 

ñSub-Fundôs Assetsò Means the Investment Instruments in which a Sub-Fund directly 

invests as further described in the relevant Supplement; 

ñStarting Dateò Means in relation to a Sub-Fund with a Defined Investment Term, the 

relevant initial starting date of the Sub-Fund and the OTC Derivative 

transactions as stated in the relevant Supplement; 

ñSupplementò Means each and every supplement to this Prospectus describing the 

specific features of a Sub-Fund. Each supplement is to be regarded 

as an integral part of the Prospectus; 

ñTaxonomy Regulationò Means Regulation (EU) 2020/852 of the European Parliament and of 

the Council of 18 June 2020 on the establishment of a framework to 

facilitate sustainable investment, and amending Regulation (EU) 

2019/2088. 

ñTotal Return Swapò Means a derivative contract as defined in point (7) of Article 2 of 

Regulation (EU) No 648/2012 in which one counterparty transfers the 

total economic performance, including income from interest and fees, 

gains and losses from price movements, and credit losses, of a 

reference obligation to another counterparty. Total return swaps 

entered into by a Sub-Fund may be in the form of funded and/or 

unfunded swaps. An unfunded swap is a swap where no upfront 
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payment is made by the total return receiver at inception. A funded 

swap is a swap where the total return receiver pays an upfront amount 

in return for the total return of the reference asset. Funded swaps tend 

to be costlier due to the upfront payment requirement; 

ñUCITSò Means undertaking for collective investment in transferable securities 

authorised in accordance with the UCITS Directive; 

ñUCITS Directiveò Means Directive 2009/65/EC of the European Parliament and of the 

Council of 13 July 2009 on the coordination of laws, regulations and 

administrative provisions relating to UCITS (recast), as amended by 

Directive 2014/91/EU of the European Parliament and of the Council 

of 23 July 2014 as regards depositary functions, remunerations 

policies and sanctions, including its mandatory implementing 

regulations on an EU or Home Member State level; 

ñUCITS Regulationò Means the Commission Delegated Regulation (EU) 2016/438 of 17 

December 2015 supplementing Directive 2009/65/EC of the 

European Parliament and of the Council with regard to obligations of 

depositaries; 

ñUnited Statesò or ñUSò Means the United States of America (including the States, the District 

of Columbia and the Commonwealth of Puerto Rico), its territories, 

possessions and all other areas subject to its jurisdiction; 

ñUS Personò Means (i) any natural person who is a citizen or a resident of the 

United States, (ii) any partnership, corporation or other entity 

organized or incorporated in or under the laws of the United States, 

or which has its principal place of business in the United States, (iii) 

any estate of which any executor or administrator is otherwise a US 

Person, or the income of which is subject to US income tax, regardless 

of source, or (iv) any other ñUS Personò as such term may be defined 

in Regulation S under the Securities Act, or within the meaning of any 

regulations adopted under the US Commodity Exchange Act, as 

amended, including CFTC Rule 4.7;  

ñValuation Dayò Means Banking Days on which the Net Asset Value will be determined 

for each Class of Shares in each Sub-Fund. Unless otherwise stated 

in the relevant Supplement, for each Class of Shares in each Sub-

Fund every Banking Day shall be a Valuation Day. 

 
 
Currency References 
 

ñAUDò Means the legal currency of the Commonwealth of Australia; 

ñCHFò Means the legal currency of the Swiss Confederation; 

ñCNHò Means the offshore RMB; 

ñEURò or ñeuroò Means the lawful currency of the EU Member States that adopt the 

single currency in accordance with the Treaty establishing the 

European Community, as amended by the Treaty on European Union; 

ñGBPò Means the legal currency of the United Kingdom; 

ñHKDò Means the legal currency of Hong Kong; 
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ñJPYò or ñYenò Means the legal currency of Japan; 

ñRMBò Means the legal currency of the Peopleôs Republic of China (PRC); 

ñSEKò Means the legal currency of the Kingdom of Sweden; 

ñSGDò Means the legal currency of the Republic of Singapore; and 

ñUSDò Means the legal currency of the US. 
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2. The Company 

The Company is a public limited liability company incorporated as an investment company 

with variable capital under the laws of the Grand Duchy of Luxembourg on 5 November 2007 

under Part I of the Law of 17 December 2010. The Company is registered with the 

Luxembourg trade and companies register under the number B133445. Its Articles of 

Association were published in the M®morial, Recueil des Soci®t®s et Associations on 30 

November 2007 and were last amended by an extraordinary general meeting of the 

Shareholders dated 29 July 2019 and published in the Recueil ®lectronique des soci®t®s et 

associations on 16 August 2019 under number RESA 2019 188. The Company was formerly 

known as Merrill Lynch Investment Solutions. The Board of Directors may decide to list one 

or more Classes of Shares of a Sub-Fund on the Luxembourg or any other Stock Exchange 

as defined in the relevant Supplement. 

There is no limit to the number of Shares in the Company which may be issued. Shares will 

be issued to subscribers in registered form only. Shares shall have the same voting rights and 

shall have no pre-emptive subscription rights. In the event of the liquidation of the Company, 

each Share is entitled to its proportionate share of the Companyôs assets after payment of the 

Companyôs debts and expenses, taking into account the Companyôs rules for the allocation of 

assets and liabilities. 

All Shares carry in principle the same rights. All Shares entitle their holders to vote at 

Shareholdersô meetings, to the exclusion of Shares held by another Sub-Fund of the 

Company. This vote can be exercised in person or by proxy. Each Share entitles its holder to 

one vote. The Company will recognise only one person or entity as the holder of a Share. In 

the event of joint ownership, the Company may suspend the exercise of any right deriving 

from the relevant Share until one person shall have been designated to represent the joint 

owners vis-̈-vis the Company. 

The minimum share capital of the Company must at all times be EUR 1,250,000. The 

Companyôs share capital is at all times equal to its Net Asset Value. The Companyôs share 

capital is automatically adjusted when additional Shares are issued or outstanding Shares are 

redeemed, and no special announcements or publicity are necessary in relation thereto. 

In case where one or several Sub-Funds of the Company hold Shares that have been issued 

by other Sub-Funds of the Company, their value will not be taken into account for the 

calculation of the net assets of the Company for the purpose of the determination of the above 

mentioned minimum capital. 

3. The Sub-Funds and Classes of Shares 

3.1 The Sub-Funds 

The Company has an umbrella structure consisting of one or several Sub-Funds. A separate 

pool of assets is maintained for each Sub-Fund and is invested in accordance with the 

investment objective and policy applicable to that Sub-Fund. The investment objective, policy, 

as well as the risk profile and other specific features of each Sub-Fund are set forth in the 

Supplement relating to each Sub-Fund. 

The Company is one single legal entity. However, the rights of the investors and creditors 

relating to a Sub-Fund or arising from the setting-up, operation and liquidation of a Sub-Fund 

are limited to the assets of that Sub-Fund. The assets of a Sub-Fund are exclusively dedicated 

to the satisfaction of the rights of the investors relating to that Sub-Fund and the rights of those 
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creditors whose claims have arisen in connection with the setting-up, operation and liquidation 

of that Sub-Fund. With regard to the Shareholders, each Sub-Fund is regarded as being a 

separate entity. 

As specified in the relevant Supplement, certain Sub-Funds may not be open for subscriptions 

until after the Board of Directors have determined their respective Initial Offering Period. 

3.2 The Classes of Shares 

Within a Sub-Fund, the Board of Directors may decide to issue one or more Classes of 

Shares, the assets of which will be commonly invested but subject to different fee structures, 

distribution channels, marketing targets, dividend policies, Reference Currencies or any other 

criteria. 

The Board of Directors has authorised the issue of Class A, B, C, D, E, F, G, H, I, X, Y and Z 

Shares, as well as of ñManagementò, ñInstitutional Seedò and ñRetail Seedò Classes of Shares, 

in some or all Sub-Funds.  

The Shares in any Sub-Fund shall be issued in such Reference Currency as may be 

determined by the Board of Directors such as EUR, GBP, USD, CHF, AUD, SEK, SGD, JPY, 

HKD, CNH or RMB or such other convertible currency. 

The Shares in any Sub-Fund may be distribution (inc) and/or capitalisation (acc) Shares as 

further described in section 13 of the Prospectus. 

3.3 Availability 

Information regarding (i) the availability of Classes of Shares in issue, (ii) the availability of 

distribution (inc) and/or capitalisation (acc) Shares and (iii) the Reference Currency in which 

Classes of Shares shall be available may be obtained at www.lumyna.com. 

Investors should note however that some Sub-Funds and/or Classes of Shares may not be 

available to all investors. The Company retains the right to offer only one or more Classes of 

Shares for purchase by certain investors in any particular jurisdiction according to objective 

criteria defined by the Board of Directors in order to conform to local law, customs or business 

practice or for fiscal or any other reason. The Company may for example reserve one or more 

Sub-Funds or Classes of Shares to Institutional Investors or appointed Distributors only. 

Prospective investors should carefully consider the relevant Supplement and ensure they 

meet the eligibility requirements that may be specified therein. The Board of Directors may 

also decide to create one or several Classes of Shares which shall be dedicated to certain 

investors, each such Class of Shares corresponding to a specific pool of assets. Among 

themselves, the Shareholders of a specific Class of Shares shall be exclusively responsible 

for all liabilities attributable to the underlying investments of such Class of Shares, subject to 

the provisions of applicable law and contractual arrangements. 

Unless otherwise stated in the relevant Supplement; 

¶ Fractions of Shares will be issued up to 3 decimal places. 

¶ Shares in any Sub-Fund are issued in registered form only. 

¶ Title to registered shares is evidenced by entries in the Companyôs share register. 

Shareholders will receive confirmation notes of their shareholdings. 

¶ Shares will be admitted in Clearstream and Euroclear. 

http://www.lumyna.com/
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3.4 Additional Sub-Funds and Classes of Shares 

The Company may, at any time, create additional Classes of Shares whose features may 

differ from the existing Classes and additional Sub-Funds whose investment objectives 

policies may differ from those of the Sub-Funds then existing. Upon creation of new Sub-

Funds or Classes, the Prospectus will be updated, if necessary, and/or supplemented by a 

new Supplement relating to the new Sub-Fund. 

The Company may also create several Classes of Shares of the same type for a given Sub-

Fund. In that case, the next Shares will have in its denomination a number to differentiate it 

from the previous Class of Shares. 

4. The Management Company 

The Company has appointed  

Generali Investments Luxembourg S.A. is a public limited liability company (soci®t® anonyme) 

which has been designated to serve as a management company of the Company in 

accordance with the provisions of the Law of 17 December 2010. The Management Company 

is regulated by chapter 15 of the Law of 17 December 2010 and is subject to the supervision 

of the CSSF. The Management Company results from the demerger with Generali Fund 

Management S.A. on 1 July 2014. The Management Company was incorporated for an 

unlimited duration under the laws of Luxembourg on 1 July 2014 by notarial deed deposited 

with the Luxembourg Trade and Companies Register and published in the M®morial and as 

at the date of this Prospectus, its share capital amounts to EUR 1,921,900.-. The shareholder 

of the Management Company is Generali Investments Holding S.p.A. 

The Management Company also acts as management company for other investment funds. 

The names of these other funds are published in Management Companyôs annual report. 

 

Pursuant to the Management Company Agreement, the Management Company has been 

entrusted with the day-to-day management of the Company, with the responsibility to perform 

directly or by way of delegation all operational functions relating to the management of the 

Company. The Management Companyôs liability shall not be affected by the fact that it has 

delegated its functions and duties to third parties. 

The Management Company has delegated the following functions to third parties: 

Å portfolio management of the Sub-Funds; 

Å central administration; 

Å marketing and distribution of the Shares of the Company; 

The Management Company shall at all times act in the best interests of the Companyôs 

shareholders and according to the provisions set forth by the Law of 17 December 2010, this 

Prospectus, its Supplements and the Articles. 

4.1  Conflicts of Interest and Resolution of Conflict 

Each of the Directors, the Management Company and its affiliates, the Investment Managers, 

the Depositary and the Agent may, in the course of their business, have potential conflicts of 

interests with the Company and the Sub-Funds and will, in accordance with the applicable 

regulation, take the necessary arrangements to identify, prevent and manage such conflicts. 
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Where conflicts cannot be avoided, these should be disclosed and the Company and the 

Shareholders should be treated in a fair way. 

In addition, any Director who has, directly or indirectly, an interest in a transaction submitted 

for the approval of the Board of Directors, which conflicts with the Companyôs interest, must 

inform the Board of Directors. The Director may not take part in the discussions on and may 

not vote on the transaction, except where the decision of the Board of Directors relates to day-

to-day transactions entered into under normal conditions.     

4.2  Complaints Handling Policy 

The complaints handling policy of the Management Company may be found on 

www.lumyna.com. 

5. The Investment Objectives and Policies 

The Board of Directors determines the investment objectives, strategies and the investment 

restrictions applicable to the Company and the Sub-Funds. The details of the investment 

objectives, strategies and policies of each Sub-Fund are set out in the Supplement relating to 

such Sub-Fund, along with details in respect of where information may be obtained on an 

index tracked by that Sub-Fund, if any. The Board of Directors may, subject to the prior 

approval of the CSSF, amend the terms of the investment objective, strategy and policy of a 

particular Sub-Fund. The Shareholders will have the right, within one month of the publication 

of such change, to redeem all or part of their Shares free of charges if the changes are material 

and if so required by the CSSF. In such case, if necessary with a view to protecting the relevant 

Sub-Fund, the Company may, for the benefit of such Sub-Fund, impose a levy on the 

redemption of Shares up to 2% of the applicable Net Asset Value per Share. 

The Company offers different types of Sub-Funds with investment objectives and strategies 

compatible with Part I of the Law of 17 December 2010.  

In accordance with Regulation (EU) No 2015/2365, the information regarding the maximum 

and expected proportion of the AUM that can be subject to Total Return Swaps and SFTs is 

disclosed in the Supplements relating to each Sub-Fund, if relevant. In certain circumstances 

these proportions may be higher. 

The Sub-Fundôs Assets and the collateral received by the relevant Sub-Fund in relation to 

OTC Derivatives (including Total Return Swaps) are safe-kept by the Depositary and its sub-

custodians/correspondents in a segregated manner. Collateral received by the relevant Sub-

Fund in relation to OTC Derivatives (including Total Return Swaps) is not reused.     

All the revenues arising from these Total Return Swaps (if any), net of direct and indirect 

operational costs, will be returned to the relevant Sub-Fund. The fees and costs related to 

these Total Return Swaps will be negotiated at armôs length with the relevant counterparty, all 

in accordance with the Investment Restrictions and the current market practice. 

http://www.lumyna.com./
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The investment objective of the Sub-Funds will be to provide a return by investing directly into 

Investment Instruments in compliance with all of the investment restrictions as described in 

section 6 ñInvestment Restrictionsò of the Prospectus. 

5.1 Treasury Management 

Notwithstanding their specific investment objective and policy, each Sub-Fund may invest in 

government and public securities on a short-term basis, as an alternative to holding cash, in 

order to optimize the management of cash. 

In addition, each Sub-Fund may enter into Reverse Repurchase Transactions as a means of 

efficiently managing its cash, where this is in the best interest of the Sub-Fund and in line with 

its investment objective and risk profile. 

5.2 Portfolio Turnover Rate 

The portfolio turnover rate (PTR) will be calculated for each Sub-Fund once a year and 

disclosed in the annual report of the Company. 

The PTR will be calculated as follows: 

PTR = [(Total 1 -Total 2) / M] x 100 

where: 

Total 1 =  X + Y (total of securities transactions of the Sub-Fund during the reference 

period) X being the value of the securities acquired by the Sub-Fund during 

the reference period Y being the value of the securities disposed of by the 

Sub-Fund during the reference period 

Total 2 = S + T (total of transactions on Shares of the Sub-Fund during the 

reference period) 

S  being the issue of Shares of the Sub-Fund during the reference period 

T  being the redemption of Shares of the Sub-Fund during the reference period 

M =  the total monthly average net assets of the Sub-Fund concerned during the 

reference period 
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6. Investment Restrictions 

The Company and the Sub-Funds are subject to all the restrictions and limits set forth in the 

Law of 17 December 2010, as amended and updated, and in all the circulars issued by the 

CSSF with respect to investment restrictions applicable to UCITS, as amended and updated 

(the ñRelevant Circularsò).  

The summary below is intended to provide a comprehensive list of the main restrictions set 

forth in the Law of 17 December 2010 and in the Relevant Circulars, as of the date of this 

Prospectus.  

6.1 Investment Instruments 

6.1.1. The Companyôs investments in relation to each Sub-Fund may consist solely of: 

(a) transferable securities and Money Market Instruments admitted to official 

listing on a stock exchange in an EU Member State; 

(b) transferable securities and Money Market Instruments dealt on another 

Regulated Market in an EU Member State; 

(c) transferable securities and Money Market Instruments admitted to official 

listing on a stock exchange in a non-EU Member State or dealt on another 

Regulated Market in a non-EU Member State; 

(d) new issues of transferable securities and Money Market Instruments, 

provided that: 

¶ the terms of issue include an undertaking that application will be 

made for admission to official listing on a stock exchange or to 

another Regulated Market selected by the Board of Directors; and 

¶ such admission is secured within a year of issue; 

(e) units of UCITS and/or other collective investment undertakings within the 

meaning of Articles 1 (2)(a) and 1(2)(b) of the UCITS Directive, should they 

be situated in an EU Member State or not, provided that: 

¶ such other collective investment undertakings are authorised under 

laws which provide that they are subject to supervision considered 

by the CSSF to be equivalent to that laid down in European Union 

law, and that co-operation between these authorities is sufficiently 

ensured; 

¶ the level of protection for unit-holders in the other collective 

investment undertakings is equivalent to that provided for unit-

holders in a UCITS, and in particular that the rules on assets 

segregation, borrowing, lending, and uncovered sales of 

transferable securities and Money Market Instruments are 

equivalent to the requirements of the UCITS Directive; 

¶ the business of the other collective investment undertakings is 

reported in the annual reports and semi-annual reports to enable an 

assessment to be made of the assets and liabilities, income and 

operations over the reporting period; 
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¶ unless stated otherwise in the relevant Supplement, no more than 

10% of the UCITSô or the other collective investment undertakingsô 

net assets, whose acquisition is contemplated, can, according to 

their fund rules or constitutional documents, be invested in 

aggregate in units of other UCITS or other collective investment 

undertakings; 

(f) deposits with credit institutions which are repayable on demand or have 

the right to be withdrawn, and maturing in no more than 12 months, 

provided that the credit institution has its registered office in an EU 

Member State or, if the registered office of the credit institution is situated 

in a non-EU Member State, provided that it is subject to prudential rules 

considered by the CSSF as equivalent to those laid down in European 

Union law;  

(g) financial derivative instruments, including equivalent cash-settled 

instruments, dealt in on a Regulated Market referred to in subparagraphs 

a), b) and c); and/or OTC Derivatives (including Total Return Swaps), 

provided that: 

¶ the underlying consists of instruments covered by this section 6.1, 

financial indices, interest rates, foreign exchange rates or 

currencies, in which a Sub-Fund may invest according to its 

Investment Objective as stated in the Prospectus and the relevant 

Supplement; 

¶ the counterparties to OTC Derivative transactions are First Class 

Institutions; and 

¶ the OTC Derivative transactions are subject to reliable and 

verifiable valuation on a daily basis and can be sold, liquidated or 

closed by an offsetting transaction at any time at their fair value at 

the Companyôs initiative; and/or 

(h) Money Market Instruments other than those dealt in on a Regulated 

Market if the issue or issuer of such instruments is itself regulated for the 

purpose of protecting investors and savings, and provided that they are: 

¶ issued or guaranteed by a central, regional or local authority or 

central bank of an EU Member State, the European Central Bank, 

the EU or the European Investment Bank, a non-EU Member State 

or, in the case of a federal State, by one of the members making up 

the federation, or by a public international body to which one or 

more EU Member States belong; or 

¶ issued by an undertaking, any securities of which are listed on a 

stock exchange or dealt in on Regulated Markets referred to in 

subparagraphs a), b) or c); or 

¶ issued or guaranteed by an establishment subject to prudential 

supervision, in accordance with criteria defined by European Union 

law, or by an establishment which is subject to and complies with 

prudential rules considered by the CSSF to be at least as stringent 

as those laid down by European Union law; or 
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¶ issued by other bodies belonging to the categories approved by the 

CSSF provided that investments in such instruments are subject to 

investor protection rules equivalent to that laid down in the first, the 

second or the third indent and provided that the issuer is a company 

whose capital and reserves amount to at least EUR 10 million and 

which (i) represents and publishes its annual accounts in 

accordance with Directive 2013/34/EU, (ii) is an entity which, within 

a group of companies which includes one or several listed 

companies, is dedicated to the financing of the group or (iii) is an 

entity which is dedicated to the financing of securitisation vehicles 

which benefit from a banking liquidity line. 

6.1.2. Contrary to the investment restrictions laid down in paragraph 6.1.1. above, each 

Sub-Fund may: 

(a) invest up to 10% of its net assets in transferable securities and Money 

Market Instruments other than those referred to under paragraph 6.1.1. 

above; and 

(b) hold liquid assets on an ancillary basis. 

6.2 Risk Diversification 

6.2.1 In accordance with the principle of risk diversification, the Company is not permitted 

to invest more than 10% of the net assets of a Sub-Fund in transferable securities 

or Money Market Instruments of one and the same issuer. The total value of the 

transferable securities and Money Market Instruments in each issuer in which more 

than 5% of the net assets of a Sub-Fund are invested must not exceed 40% of the 

value of the net assets of the respective Sub-Fund. This limitation does not apply to 

deposits and OTC Derivative transactions made with financial institutions subject to 

prudential supervision. 

6.2.2 The Company is not permitted to invest more than 20% of the net assets of a Sub-

Fund in deposits made with the same body. 

6.2.3 The risk exposure to a counterparty of a Sub-Fund in an OTC Derivative transaction 

(including a Total Return Swap) and/or an SFT (including an EPM transaction) may 

not exceed: 

¶ 10% of its net assets when the counterparty is a credit institution 

referred to in paragraph 6.1 f), or 

¶ 5% of its net assets, in other cases. 

6.2.4 Notwithstanding the individual limits laid down in paragraphs 6.2.1, 6.2.2 and 6.2.3, 

a Sub-Fund may not combine the following in excess of 20% of its net assets: 

¶ investments in transferable securities or Money Market Instruments 

issued by; 

¶ deposits made with; and/or 

¶ net exposures arising from OTC Derivative transactions and SFTs 

(including EPM techniques) undertaken with a single body. 

6.2.5 The 10% limit set forth in paragraph 6.2.1 can be raised to a maximum of 25% in 

case of certain bonds issued by credit institutions which have their registered office 
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in an EU Member State and are subject by law, in that particular country, to specific 

public supervision designed to ensure the protection of bondholders. In particular 

the funds which originate from the issue of these bonds are to be invested, in 

accordance with the law, in assets which sufficiently cover the financial obligations 

resulting from the issue throughout the entire life of the bonds and which are 

allocated preferentially to the payment of principal and interest in the event of the 

issuerôs failure. Furthermore, if investments by a Sub-Fund in such bonds with one 

and the same issuer represent more than 5% of the net assets, the total value of 

these investments may not exceed 80% of the net assets of the corresponding Sub-

Fund. 

6.2.6 The 10% limit set forth in paragraph 6.2.1 can be raised to a maximum of 35% for 

transferable securities and Money Market Instruments that are issued or guaranteed 

by an EU Member State or its local authorities, by a non-EU Member State, or by 

public international organisations of which one or more EU Member States are 

members. 

6.2.7 Transferable securities and Money Market Instruments which fall under the special 

ruling given in paragraphs 6.2.5 and 6.2.6 are not counted when calculating the 40% 

risk diversification ceiling mentioned in paragraph 6.2.1. 

6.2.8 The limits provided for in paragraphs 6.2.1 to 6.2.6 may not be combined, and thus 

investments in transferable securities or Money Market Instruments issued by the 

same body or in deposits or derivative instruments with this body shall under no 

circumstances exceed in total 35% of the net assets of a Sub-Fund. 

Companies which are included in the same group for the purposes of consolidated 

accounts, as defined in accordance with Directive 2013/34/EU or in accordance with 

recognised international accounting rules, are regarded as a single body for the 

purpose of calculating the limits contained in this section 6.2. 

A Sub-Fund may invest, on a cumulative basis, up to 20% of its net assets in 

transferable securities and Money Market Instruments of the same group. 

6.2.9 Where the Company enters into a Total Return Swap or invest in other financial 

derivative instruments with similar characteristics, the assets held by the relevant 

Sub-Fund must comply with the investment limits set out in sections 6.2, 6.3, 6.4, 

6.5 and 6.6. 

6.3 The following exceptions may be made 

6.3.1 Without prejudice to the limits laid down in section 6.6 the limits laid down in section 

6.2 are raised to a maximum of 20% for investment in shares and/or bonds issued 

by the same body, and, if according to the Supplement relating to a particular Sub-

Fund the Investment Objective of that Sub-Fund is to replicate the composition of a 

certain stock or debt securities index which is recognised by the CSSF, on the 

following basis: 

¶ its composition is sufficiently diversified; 

¶ the index represents an adequate benchmark for the market to 

which it refers; 

¶ it is published in an appropriate manner. 
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6.3.2 The above 20% limit may be raised to a maximum of 35%, but only in respect of a 

single body, where that proves to be justified by exceptional market conditions in 

particular in Regulated Markets where certain transferable securities or Money 

Market Instruments are highly dominant. 

6.3.3 The Company is authorised, in accordance with the principle of risk 

diversification, to invest up to 100% of the net assets of a Sub-Fund in 

transferable securities and Money Market Instruments from various offerings 

that are issued or guaranteed by an EU Member State or its local authorities, 

by another OECD Member State, Singapore or by public international 

organisations in which one or more EU Member States are members. These 

securities must be divided into at least six different issues, with securities 

from one and the same issue not exceeding 30% of the total net assets of a 

Sub-Fund. 

6.4 Investment in UCITS and/or other collective investment undertakings 

6.4.1 A Sub-Fund may acquire the units of UCITS and/or other collective investment 

undertakings referred to in paragraph 6.1 e), provided that no more than 20% of its 

Net Asset Value are invested in units of a single UCITS or other collective investment 

undertaking. If the UCITS or the other collective investment undertakings have 

multiple compartments (within the meaning of articles 40 and 181 of the Law of 17 

December 2010) and the assets of a compartment may only be used to satisfy the 

rights of the investors relating to that compartment and the rights of those creditors 

whose claims have arisen in connection with the setting-up, operation and 

liquidation of that compartment, each compartment is considered as a separate 

issuer for the purposes of applying the above limit. 

6.4.2 Investments made in units of collective investment undertakings other than UCITS 

may not exceed, in aggregate, 30% of the Net Asset Value of the Sub-Fund. 

6.4.3 Notwithstanding the provisions of sections 6.4.1. and 6.4.2, none of the Sub-Funds 

will invest more than 10% of its Net Asset Value in units of other UCITS or other 

collective investment undertakings unless otherwise stated in the relevant 

Supplement. 

6.4.4 When a Sub-Fund has acquired units of UCITS and/or other collective investment 

undertakings, the assets of the respective UCITS or other collective investment 

undertakings do not have to be combined for the purposes of the limits laid down in 

section 6.2. 

6.4.5 Under the conditions set forth by Luxembourg laws and regulations, new Sub-Funds 

of the Company may qualify as feeder UCITS (the ñFeederò) or as master UCITS 

(the ñMasterò). A Feeder shall invest at least 85% of its net asset value in securities 

of a same master UCITS or sub-fund of a UCITS. An existing Sub-Fund may convert 

into a Feeder or a Master subject to the conditions set forth by Luxembourg laws 

and regulations. An existing Feeder or Master may convert into a standard UCITS 

sub-fund which is neither a feeder UCITS nor a master UCITS. A Feeder may 

replace the master UCITS with another master UCITS. When qualifying as Feeder, 

reference to such qualification will be included in a particular Sub-Fundôs description 

in the relevant Supplement. 

6.4.6 When a Sub-Fund invests in the units of other UCITS and/or other collective 

investment undertakings that are managed, directly or by delegation, by the same 
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management company or by any other company with which the management 

company is linked by common management or control, or by a direct or indirect 

interest of more than 10% of the capital or the votes, that management company or 

other company may not charge subscription or redemption fees on account of the 

Sub-Fundôs investment in the units of such other UCITS and/or collective investment 

undertakings and may only levy a reduced management fee. 

6.4.7 A Sub-Fund that invests a substantial proportion of its assets in other UCITS and/or 

collective investment undertakings shall disclose in its Supplement the maximum 

level of the management fees that may be charged both to the Sub-Fund itself and 

to the other UCITS and/or collective investment undertakings in which it intends to 

invest. In the annual report of the Company it shall be indicated for each Sub-Fund 

the maximum proportion of management fees charged both to the Sub-Fund and to 

the UCITS and/or other collective investment undertaking in which the Sub-Fund 

invests. 

6.5 Tolerances and multiple compartment issuers 

6.5.1 If, because of market movements or the exercising of subscription rights or any other 

circumstances beyond the control of the Company, the limits mentioned in section 

6.1 are exceeded, the Company must have as a priority objective in its sale 

transactions to reduce these positions within the prescribed limits, taking into 

account the best interests of the Shareholders. 

6.5.2 Provided that they continue to observe the principles of diversification, newly 

established Sub-Funds may deviate from the limits mentioned under sections 6.2, 

6.3 and 6.4 above for a period of six months following the date of their initial launch. 

6.5.3 If an issuer of Investment Instruments is a legal entity with multiple compartments 

and the assets of a compartment may only be used to satisfy the rights of the 

investors relating to that compartment and the rights of those creditors whose claims 

have arisen in connection with the setting-up, operation and liquidation of that 

compartment, each compartment is considered as a separate issuer for the 

purposes of applying the limits set forth under 6.2, 6.3.1 and 6.4. 

6.6 Investment Prohibitions 

The Company is prohibited from: 

¶ Acquiring equities with voting rights that would enable the Company to 

exert a significant influence on the management of the issuer in question; 

¶ having any Sub-Fund acquire more than 

¶ 10% of the non-voting equities of one and the same issuer; 

¶ 10% of the debt securities issued by one and the same issuer; 

¶ 10% of the Money Market Instruments issued by one and the 
same issuer; or 

¶ 25% of the units of one and the same UCITS and/or other 
undertaking for collective investment. 

The limits laid down in the second, third and fourth indents may be 

disregarded at the time of acquisition if at that time the gross amount of 

the debt securities or of the Money Market Instruments, or the net amount 

of the securities in issue, cannot be calculated. 
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Exempted from the above limits are transferable securities and Money 

Market Instruments which, in accordance with article 48, paragraph 3 of 

the Law of 17 December 2010 are issued or guaranteed by an EU Member 

State or its local authorities, by another Member State of the OECD or 

which are issued by public international organisations of which one or 

more EU Member States are members. 

¶ Selling transferable securities, Money Market Instruments and other 

investment instruments mentioned under sub-paragraphs e), g) and h) of 

paragraph 6.1 short. 

¶ Acquiring precious metals or related certificates. 

¶ Investing in real estate and purchasing or selling commodities or 

commodities contracts. 

¶ Borrowing on behalf of a particular Sub-Fund, unless: 

¶ the borrowing is in the form of a back-to-back loan for the 
purchase of foreign currency; 

¶ the loan is only temporary and does not exceed 10% of the net 
assets of the Sub-Fund in question.  

¶ Granting credits or acting as guarantor for third parties. This limitation does 

not refer to the purchase of transferable securities, Money Market 

Instruments and other investment instruments mentioned under sub-

paragraphs g) and h) of section 6.1.1 that are not fully paid up. 

6.7 Risk management 

The Management Company employs (i) a risk-management process which enables it to 

monitor and measure at any time the risk of the positions of the Company and their 

contribution to the overall risk profile of each Sub-Fundôs portfolio and (ii) a process for 

accurate and independent assessment of the value of OTC Derivatives. 

The Management Company may use the Value-at-Risk (VaR) or commitment approach to 

monitor and measure the global exposure as further specified for each Sub-Fund in the 

relevant Supplement. 

Each Sub-Fund using the commitment approach to monitor and measure the global exposure 

shall ensure that its global exposure relating to derivative instruments does not exceed its 

total Net Asset Value. 

6.9 Techniques and Instruments for Hedging Currency Risks 

In order to protect its present and future assets and liabilities against the fluctuation of 

currencies, the Company may enter into foreign exchange transactions, call options or put 

options in respect of currencies, forward foreign exchange transactions, or transactions for 

the exchange of currencies, provided that these transactions be made either on a Regulated 

Market or over-the-counter with First Class Institutions specialising in these types of 

transactions. 

The objective of the transactions referred to above presupposes the existence of a direct 

relationship between the contemplated transaction and the assets or liabilities to be hedged 

and implies that, in principle, transactions in a given currency (including a currency bearing a 

substantial relation to the value of the Base Currency of a Sub-Fund (usually referred to as 
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ñcross hedgingò) may not exceed the total valuation of such assets and liabilities nor may they, 

as regards their duration, exceed the period where such assets are held or anticipated to be 

held or for which such liabilities are incurred or anticipated to be incurred.  

6.10 Restrictions on Reverse Repurchase Transactions 

To the extent permitted by the regulations, and in particular CSSF Circular 08/356 and CSSF 

Circular 14/592, each Sub-Fund may, for the purpose of generating additional capital or 

income or for reducing its costs or risks, engage in Reverse Repurchase Transactions. 

Reverse Repurchase Transactions may be carried out for 100% of the assets held by the 

relevant Sub-Fund provided that their volume is kept at an appropriate level and that these 

Reverse Repurchase Transactions do not jeopardise the management of the Companyôs 

assets in accordance with the investment policy of the relevant Sub-Fund. Their risks shall be 

captured by the risk management process of the Management Company. These transactions 

will be subject to the main investment restrictions described under the following paragraphs, 

it being understood that this list is not exhaustive. All the revenues arising from these Reverse 

Repurchase Transactions (if any), net of direct and indirect administrative and transaction 

costs, will be returned to the Company. In case any of the Sub-Funds shall receive revenues 

by engaging in Reverse Repurchase Transactions, the Companyôs or Sub-Fundôs policy 

regarding direct and indirect operational costs/fees arising from Reverse Repurchase 

Transactions, that may be deducted from the revenue delivered to the relevant Sub-Fund, 

shall be described under the following paragraphs or in the relevant Supplement, as 

appropriate. The Management Company and Investment Managers do not receive any 

revenue from Reverse Repurchase Transactions. The counterparties that the Fund enters the 

Reverse Repurchase Transactions with or any other involved party are not a related party to 

the Fund or the Management Company. 

Each Sub-Fund may enter into Reverse Repurchase Transactions to the extent that its 

Supplement provides for such possibility and provided that the Sub-Fund complies with the 

following rules: 

6.10.1 the Sub-Fund that enters into a Reverse Repurchase Transaction must ensure that 

it is able at any time to recall the full amount of cash or to terminate the reverse 

repurchase agreement on either an accrued basis or a mark-to-market basis. When 

the cash is recallable at any time on a mark-to-market basis, the mark-to-market 

value of the reverse repurchase agreement should be used for the calculation of the 

net asset value of the Sub-Fund. Fixed-term reverse repurchase agreements that 

do not exceed seven days should be considered as arrangements on terms that 

allow the assets to be recalled at any time by the Sub-Fund; 

6.10.2 the securities acquired by the Sub-Fund under a Reverse Repurchase Transaction 

must conform to the Sub-Fundôs investment policy and investment restrictions and 

be limited to assets listed in section 7 below; 

6.10.3 the counterparty risk of the Sub-Fund vis-̈-vis a single counterparty arising from 

one or more Reverse Repurchase Transaction(s) may not exceed the limitations as 

laid down in sections 6.2.3 and 6.2.4; 

6.10.4 the collateral received, and the securities acquired by the Sub-Fund must conform 

with the section 7 ñManagement of Collateral and Collateral Policyò below.  

6.10.5 when the collateral given in the form of cash exposes the Sub-Fund to a credit risk 

vis-̈-vis the trustee of this collateral, such exposure shall be subject to the 20% 

limitation as laid down in section 6.2.2 above. Moreover such cash collateral shall 
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not be safekept by the counterparty unless it is legally protected from consequences 

of default of the latter; 

6.10.6 the collateral given in a form other than cash may be safekept by a third party 

custodian which is subject to prudential supervision and which is unrelated to the 

provider of the collateral but shall be safekept by the Depositary in case of a title 

transfer; 

6.10.7 the Sub-Fund shall proceed on a daily basis to the valuation of the collateral 

received. In case the value of the collateral already granted appears to be 

insufficient in comparison with the amount to be covered, the counterparty shall 

provide additional collateral at very short term; 

6.10.8 during the duration of the agreement, the collateral cannot be sold or given as a 

security or pledged;  

6.10.9 during the life of a Reverse Repurchase Transaction with the Sub-Fund acting as 

purchaser, the Sub-Fund shall not sell the securities which are the object of the 

contract, before the counterparty has exercised its option or until the deadline for 

the repurchase has expired; and 

6.10.10  the Company shall disclose the global valuation of the open Reverse Repurchase 

Transactions in the annual and semi-annual reports. 

For the time being, none of the Sub-Funds enter into Securities Lending Transactions, 

Securities Borrowing Transactions or Repurchase Transactions. Should any Sub-Fund enter 

into such transactions in the future, the required disclosures would be included in this 

Prospectus and it would be expressly detailed in the relevant Supplement of the Sub-Fund. 

Some Sub-Fund may enter into Reverse Repurchase Transactions as provided in the relevant 

Supplement. 

6.11 OTC Derivative (including Total Return Swaps) and SFTs (including EPM 

techniques) Counterparty Selection and Review 

 The counterparties are selected and approved through a robust process. The Investment 

Managers propose a list of counterparties based on their expertise in the relevant OTC 

(including Total Return Swaps) and/or SFTs (including EPM techniques) transaction. The 

Management Companyôs risk management team will assess the credit worthiness of the 

proposed counterparty, his expertise in the relevant OTC transaction, the cost of service and 

others factors related to best execution. The Management Companyôs risk management team 

under the supervision of the Management Companyôs directors may refuse the approval of a 

proposed counterparty. To be approved, counterparties should meet the non exhaustive list of 

criteria below:  

¶ Counterparties shall be institutions subject to prudential supervision and belonging 

to the categories approved by the CSSF in accordance with article 41(1)(g) of the 

Law of 17 December 2010 (i.e. credit institutions, investment firms).  

¶ Counterparties shall be located in the OECD countries. 

¶ Counterparties shall have a minimum credit rating Baa3 or equivalent. 

¶ They shall have the necessary organisational structure, resources and expertise for 

performing the service which is provided. 

¶ The contracts shall contain legally enforceable netting provisions and the legal risk 

relating to enforceability will be managed by the Management Companyôs risk 

management team by seeking external advice/opinions if necessary. 
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The counterparty risk exposure of each Sub-Fund is monitored on a regular basis. The 

Management Companyôs risk management team analyses total exposure to counterparties, 

ratings, CDS spread level, and research reviews. The Management Companyôs risk 

management team will ensure that the counterparty risk resulting from the relevant transaction 

is kept at a modest level. For example, it will ensure that, if necessary, the swaps will be reset 

to reduce counterparty exposure. 

7. Management of Collateral and Collateral Policy 

In the context of OTC Derivatives and SFTs, each Sub-Fund may receive collateral with a 

view to reduce its counterparty risk. This section sets out the collateral policy applied in such 

case. All assets received by a Sub-Fund in the context of EPM techniques shall be considered 

as collateral for the purposes of this section. 

Eligible Collateral 

Collateral received by the relevant Sub-Fund may be used to reduce its counterparty risk 

exposure if it complies with the criteria set out in applicable laws, regulations and circulars 

issued by the CSSF from time to time notably in terms of liquidity, valuation, issuer credit 

quality, correlation, risks linked to the management of collateral and enforceability. In 

particular, collateral should comply with the following conditions: 

a) any collateral received other than cash should be of high quality, highly liquid and 

traded on a regulated market or multilateral trading facility with transparent pricing in 

order that it can be sold quickly at a price that is close to pre-sale valuation; 

b) it should be valued on at least a daily basis and assets that exhibit high price volatility 

should not be accepted as collateral unless suitably conservative haircuts are in 

place; 

c) it should be issued by an entity that is independent from the counterparty and is 

expected not to display a high correlation with the performance of the counterparty; 

d) it should be sufficiently diversified in terms of country, markets and issuers in line with 

the diversification requirements defined by the ESMA Guidelines on ETFs and other 

UCITS issues. The maximum exposure of a Sub-Fund to any given issuer included 

in the basket of collateral received is limited to 20% of the net assets of the Sub-Fund. 

When the Sub-Fund is exposed to different counterparties, collateral received should 

be aggregated to calculate the 20% limit of exposure to a single issuer. By way of 

derogation, this limit may be exceeded and up to 100% of the collateral received by 

a Sub-Fund may consist in Transferable Securities and Money Market Instruments 

issued or guaranteed by an EU Member State, by one or more of its local authorities, 

by another Member State of the OECD, Singapore or by a public international body 

of which one or more Member States are members, Such Sub-Fund shall receive 

securities or instruments of at least six different issues, and securities or instruments 

from any one issue shall not account for more than 30% of the net assets of the Sub-

Fund; 
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e) where there is a title transfer, collateral received should be held by the Depositary or 

one of its sub-custodians to which the Depositary has delegated the custody of such 

collateral. For other types of collateral arrangement (e.g. a pledge), collateral can be 

held by a third party custodian which is subject to prudential supervision and which is 

unrelated to the provider of the collateral; 

f) it should be capable of being fully enforced by the relevant Sub-Fund at any time 

without reference to or approval from the counterparty; and 

g) a Sub-Fund receiving collateral for at least 30% of its assets must have an appropriate 

stress testing policy in place to ensure regular stress tests are carried out under 

normal and exceptional liquidity conditions to enable the Sub-Fund to assess the 

liquidity risk attached to the collateral. The liquidity stress testing policy must at least 

prescribe the following: 

¶ design of stress test scenario analysis including calibration, certification & 

sensitivity analysis; 

¶ empirical approach to impact assessment, including back-testing of liquidity risk 

estimates; 

¶ reporting frequency and limit/loss tolerance threshold/s; and 

¶ mitigation actions to reduce loss including haircut policy and gap risk protection 

 

Subject to the abovementioned conditions, collateral received by the Sub-Funds may consist 

of:  

¶ Cash and cash equivalents,  

¶ Short-term bank certificates and Money Market Instruments;  

¶ Bonds issued or guaranteed by a Member State of the OECD or by their local public 

authorities or by supranational institutions and undertakings with EU, regional or 

worldwide scope; 

¶ Shares or units issued by money market UCIs calculating a daily net asset value 

and being assigned a rating of AAA or its equivalent; 

¶ Shares or units issued by UCITS investing mainly in bonds/shares mentioned in ú 

and (f) below; 

¶ Bonds issued or guaranteed by first class issuers offering adequate liquidity; 

¶ Shares admitted to or dealt in on a regulated market of a Member State of the EU 

or on a stock exchange of a Member State of the OECD, 

 

The Sub-Fundôs Assets and the collateral received by the relevant Sub-Fund in relation to 

OTC Derivatives (including Total Return Swaps) and SFTs are safe-kept by the Depositary 

and its sub-custodians/correspondents in a segregated manner.  

Haircuts 

Haircuts will be applied with regard to the calculation of the value of the collateral as follows: 
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Type of Collateral Minimum Haircut 

Cash and cash equivalents 0% 

Short-term bank certificates and Money 

Market Instruments 

0% 

Government bonds and supranational 

bonds 

0% 

Shares or units issued by money market 

UCIs 

0% 

Bonds issued by non-governmental issuers 2% 

Shares admitted to or dealt in on a regulated 

market 

5% 

 

The haircut levels may be increased due to the characteristics of the assets such as credit 

standing, price volatility or tail risk under stress scenarios. The value of the collateral will be 

calculated as the market value of the respective assets adjusted by the relevant haircut. 

Reinvestment of collateral 

Non-cash collateral received by the Sub-Funds may not be sold, re-invested or pledged. 

Cash collateral received for the benefit of the Sub-Funds can only be: 

¶ placed on deposit with entities prescribed in section 6.1.1 (f)); 

¶ invested in high-quality government bonds and/or short-term money market funds; 

¶ used for the purpose of reverse repurchase transactions provided the transactions 

are with credit institutions subject to prudential supervision and the relevant Sub-Fund 

is able to recall at any time the full amount of cash on accrued basis; and/or 

Re-invested cash collateral must be diversified in accordance with the diversification 

requirements applicable to non-cash collateral as set out above. 

The reinvestment of the cash collateral in financial assets providing a return in excess of the 

risk free rate shall be taken into account for the calculation of the Companyôs global exposure, 

in accordance with section 6.7 above. 

8. Risk Factors 

Before making an investment decision with respect to Shares of any Class in any Sub-Fund, 

prospective investors should carefully consider all of the information set out in this Prospectus 

and the Supplement relating to the relevant Sub-Fund, as well as their own personal 

circumstances. Prospective investors should have particular regard to, among other matters, 

the considerations set out in this section and under the heading ñRisk Profileò and ñSpecific 

Risk Warningsò in the relevant Supplement. The risk factors referred to therein, and in this 

document, alone or collectively, may reduce the return on the Shares of any Sub-Fund and 

could result in the loss of all or a proportion of a Shareholderôs investment in the Shares of 

any Sub-Fund. The price of the Shares of any Sub-Fund can go down as well as up and their 

value is not guaranteed. Shareholders may not receive, at redemption or liquidation, the 

amount that they originally invested in any Class of Shares or any amount at all. 
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An investment in the Shares of any Sub-Fund is only suitable for investors who (either alone 

or in conjunction with an appropriate financial or other adviser) are capable of evaluating the 

merits and risks of such an investment and who have sufficient resources to be able to bear 

any losses that may result therefrom. 

Before making any investment decision with respect to the Shares, any prospective investors 

should consult their own stockbroker, bank manager, lawyer, solicitor, accountant and/or 

financial adviser. 

The Company is intended to be a medium to long-term investment vehicle (depending on the 

investment policy of the relevant Sub-Fund). 

8.1 General 

8.1.1 Risk of Loss 

An investment in the Shares is speculative and entails substantial risk. An investor 

could lose all or substantially all of its investment in any Sub-Fund. The Shares are 

only suitable for persons willing to accept and able to absorb such risks. No one 

should consider investing more than they can afford to lose. 

Alternative investment strategies are subject to a ñrisk of ruinò to which traditional 

strategies are not. 

8.1.2  Reliance on the Investment Manager and Dependence on Key Personnel 

The Investment Manager will have the responsibility for the relevant Sub-Fundôs 

investment activities. Investors must rely on the judgement of the Investment 

Manager in exercising this responsibility. The Investment Manager and its principals 

are not required to, and will not devote substantially all of their business time to the 

investment activities of the relevant Sub-Fund. In addition, since the performance of 

a Sub-Fund is wholly dependent on the skills of the Investment Manager if the 

services of the Investment Manager or its principals were to become unavailable, 

such unavailability might have a detrimental effect on the relevant Sub-Fund and its 

performance. Moreover, there can be no assurance that the Investment Manager of 

any Sub-Fund will successfully implement the strategy of the relevant Sub-Fund. 

8.1.3 Historical Performance 

The past performance of a Sub-Fund if any or any other investment vehicle 

managed by the Investment Manager or any of its affiliates is not indicative of the 

potential future performance of such Sub-Fund. The nature of, and risk associated 

with, a Sub-Fund may differ substantially from those investments and strategies 

undertaken historically by the Investment Manager, its affiliates or such Sub-Fund. 

In addition, market conditions and investment opportunities may not be the same for 

a Sub-Fund as they had been in the past, and may be less favourable. Therefore, 

there can be no assurance that a Sub-Fundôs Assets will perform as well as the past 

investments managed by the Investment Manager or its affiliates (including, if 

applicable, such Sub-Fund). It is possible that significant disruptions in, or 

historically unprecedented effects on, the financial markets and/or the businesses 

in which a Sub-Fund invests in may occur, which could diminish any relevance the 

historical performance data of such Sub-Fund may have to the future performance 

of such Sub-Fund. 
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8.1.4 Segregation of Liabilities between Sub-Funds 

The assets of each Sub-Fund will not be available to meet the liabilities of another. 

However, the Company is a single legal entity which may operate or have assets 

held on behalf of or be subject to claims in other jurisdictions which may not 

necessarily recognise separate portfolios and, in such circumstances, the assets of 

one Sub-Fund may be exposed to the liabilities of another. 

8.1.5 Paying Agent Risk 

Shareholders who choose or are obliged under local regulations to pay or receive 

subscription or redemption monies or dividends via an intermediate entity rather 

than directly to or from the Depositary (e.g. a Paying Agent in a local jurisdiction) 

bear a credit risk against that intermediate entity with respect to (a) subscription 

monies prior to the transmission of such monies to the Depositary for the account of 

a Sub-Fund and (b) redemption monies payable by such intermediate entity to the 

relevant Shareholder. 

8.1.6 Concentration of Investments 

Although a Sub-Fundôs policy is to diversify its investment portfolio, a Sub-Fund may 

at certain times hold relatively few investments subject to the overall investment 

restrictions. A Sub-Fund could be subject to significant losses if it holds a large 

position in a particular investment that declines in value or is otherwise adversely 

affected, including default of the issuer. 

8.1.7 Declining Performance with Asset Growth 

Trading large positions may adversely affect prices and performance. In addition, 

there can be no assurance that appropriate investment opportunities will be 

available to accommodate future increases in assets under management which may 

require the Investment Manager to modify its investment decisions for the relevant 

Sub-Fund because the Investment Manager cannot deploy all the assets in the 

manner it desires. There can be no assurance whatsoever as to the effect of an 

increase in equity under management may have on a Sub-Fundôs future 

performance. 

8.1.8 Effect of Substantial Redemptions 

Substantial redemptions by Shareholders within a short period of time could require 

a Sub-Fund to liquidate securities positions more rapidly than would otherwise be 

desirable, which could adversely affect the value of both the Shares being redeemed 

and the outstanding Shares and/or disrupt the Investment Managerôs investment 

strategy. Reduction in the size of a Sub-Fund could make it more difficult to generate 

a positive return or to recoup losses due to, among other things, reductions in such 

Sub-Fundôs ability to take advantage of particular investment opportunities or 

decreases in the ratio of its income to its expenses. 

8.1.9 Leverage 

The Sub-Funds may achieve some leverage through the use of options, synthetic 

short sales, swaps, credit default swaps, forwards and other financial derivatives 

instruments for the purpose of making investments. The use of leverage creates 

special risks and may significantly increase the Sub-Fundsô investment risk. 

Leverage creates an opportunity for greater yield and total return but, at the same 

time, will increase the exposure of a Sub-Fund to greater capital risk than an 

unlevered vehicle. 
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8.1.10  Profit Sharing 

In addition to receiving an Investment Management Fee, the Investment Manager 

of a Sub-Fund may also receive a Performance Fee based on the appreciation in 

the value of the Sub-Fundôs assets and accordingly the Performance Fee will 

increase with regard to unrealised appreciation, as well as realised gains. 

Accordingly, a Performance Fee may be paid on unrealised gains which may 

subsequently never be realised. The Performance Fee may create an incentive for 

an Investment Manager to make investments for a Sub-Fund that are riskier than 

would be the case in the absence of a fee based on the performance of such Sub-

Fund. 

Any investment income and gains earned on investments made through the use of 

leverage that are in excess of the interest costs associated therewith may cause the 

value of a Sub-Fund to increase more rapidly than would otherwise be the case. 

Conversely, where the associated interest costs are greater than such income and 

gains, the value of a Sub-Fund may decrease more rapidly than would otherwise be 

the case. 

8.1.11 Access to Non-Public Information May Affect the Ability of a Sub-Fund to Sell 

Investments 

From time to time, a Sub-Fund, through the principals and/or employees or agents 

of the Investment Manager, may have access to non-public information following 

execution of a non-disclosure agreement or under other circumstances. Such 

access to non-public information may have the effect of impairing the Investment 

Managerôs ability to sell or buy the related investments when, and upon the terms, 

it might otherwise desire, including as a result of applicable securities laws. 

8.1.12 Hedging Transactions Uncovered Risks 

The Investment Manager, from time to time, employs various hedging techniques. 

The success of a Sub-Fundôs hedging strategy will be subject to the Investment 

Managerôs ability to correctly assess the degree of correlation between the 

performance of the instruments used in the hedging strategy and the performance 

of the investments in the portfolio being hedged. Since the characteristics of many 

securities change as markets change or time passes, the success of a Sub-Fundôs 

hedging strategy will also be subject to the Investment Managerôs ability to 

continually recalculate, readjust, and execute hedges in an efficient and timely 

manner. 

Hedging against a decline in the value of a portfolio position does not eliminate 

fluctuations in the values of those portfolio positions or prevent losses if the values 

of those positions decline. Rather, it establishes other positions designed to gain 

from those same declines, thus seeking to moderate the decline in the portfolio 

positionôs value. Such hedging transactions also limit the opportunity for gain if the 

value of the portfolio position should increase. For a variety of reasons, the 

Investment Manager may not seek to establish a perfect correlation between such 

hedging instruments and the portfolio holdings being hedged. Such imperfect 

correlation may prevent a Sub-Fund from achieving the intended hedge or expose 

a Sub-Fund to risk of loss. In addition, it is not possible to hedge fully or perfectly 

against any risk, and hedging entails its own costs. The Investment Manager may 

determine, in its sole discretion, not to hedge against certain risks and certain risks 

may exist that cannot be hedged. Furthermore, the Investment Manager may not 



 

43 
  

anticipate a particular risk so as to hedge against it effectively. Hedging transactions 

also limit the opportunity for gain if the value of a hedged portfolio position should 

increase. 

The Investment Manager may purchase or sell stock index options as a hedging 

technique. A stock index measures the movement of a certain group of stocks by 

assigning relative values to the common stocks included in the index. The 

effectiveness of purchasing or selling stock index options as a hedging technique 

will depend upon the extent to which price movements in assets that are hedged 

correlate with price movements of the stock index selected. 

8.1.13 Model Risk 

Certain strategies require the use of quantitative valuation models as developed by 

third parties. As market dynamics shift over time (for example, due to changed 

market conditions and participants), a previously highly successful model often 

becomes outdated or inaccurate, the Investment Manager may not recognize that 

fact before substantial losses are incurred. There can be no assurance that any 

Investment Manager will be successful in continuing to develop and maintain 

effective quantitative models. 

8.1.14  Trade Execution Risk 

Many of the trading techniques used by the Sub-Funds require the rapid and efficient 

execution of transactions. Inefficient executions can result in a Sub-fund being 

unable to exploit the small pricing differentials that the Investment Manager may 

seek to exploit and impact, possibly materially, the profitability of a Sub-Fundôs 

positions. 

8.1.15 Other Trading Activities of the Investment Manager and its Affiliates 

The Investment Manager and its principals, directors, officers, partners, members, 

managers, shareholders, employees and affiliates trade or may trade for their own 

accounts, and certain of such persons have sponsored or may in the future sponsor 

or establish other public and private investment funds (ñother accountsò). In certain 

circumstances, such product or platform may be wholly or principally owned by 

affiliates of the Investment Manager. The Investment Manager and its affiliates may 

trade for accounts other than the relevant Sub-Fundôs account and will remain free 

to trade for such other accounts and to utilize trading strategies and formulae in 

trading for such accounts that are the same as or different from the ones that the 

Investment Manager will utilize in making trading decisions on behalf of the relevant 

Sub-Fund. In addition, and if and when applicable, in their respective proprietary 

trading, the Investment Manager or its affiliates may take positions the same as or 

different than those taken on behalf of the Sub-Fund in accordance with the 

Investment Managerôs and its affiliatesô internal policies. The records of any such 

trading will not be available for inspection by investors except to the extent required 

by law. Because of price volatility, occasional variations in liquidity, and differences 

in order execution, it might not be possible for the Investment Manager and its 

affiliates to obtain identical trade execution for all their respective clients. When 

block orders are filled at different prices, the Investment Manager and its affiliates 

will assign the executed trades on a systematic basis among all client accounts. 

8.1.16  Selection of Brokers and Dealers 

The policy of the Investment Manager regarding purchases and sales for its 

portfolios is that primary consideration will be given to obtaining the most favourable 
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execution of the transactions in seeking to implement the investment strategy of the 

relevant Sub-Fund. The Investment Manager will effect transactions with those 

brokers, dealers, futures commission merchants, banks and other counterparties 

(collectively, ñbrokers and dealersò) which the Investment Manager believes provide 

the most favourable net prices and who are capable of providing efficient executions. 

Additional considerations include the ability of brokers and dealers to provide 

internal and external research services, special execution capabilities, clearance, 

settlement or other services including communications and data processing and 

other similar equipment and services and the furnishing of stock quotation and other 

similar information. The Investment Manager also may cause a broker or dealer who 

provides such certain services to be paid a commission or, in the case of a dealer, 

a dealer spread for executing a portfolio transaction, which is in excess of the 

amount of commission or spread another broker or dealer would have charged for 

effecting that transaction. On some occasions the Investment Manager may ñstep 

outò a commission or send part of a commission to a broker who did not execute the 

order. Prior to making such an allocation to a broker or dealer, however, the 

Investment Manager will make a good faith determination that such commission or 

spread was reasonable in relation to the value of the brokerage, research or other 

services provided, viewed in terms of that particular transaction or in terms of all the 

transactions over which the Investment Manager or its affiliates exercise trading 

discretion and will ensure that the relevant Sub-Fund derives a direct or indirect 

economic interest from such an allocation. 

8.1.17  Disclosure of Information 

Upon enquiry, Shareholders may obtain specific information about the Management 

Company, the Company and its Sub-Funds at the registered office of the Company, 

without prejudice to the principle of equal treatment of Shareholders. Having 

provided any requested information, the Management Company is not required to 

provide, at its own initiative, all other Shareholders with the same information. 

Accordingly, certain Shareholders may invest on terms that provide access to 

information that is not generally provided to the other Shareholders and, as a result, 

may be able to act on such additional information. 

8.1.18 Cybersecurity 

The computer systems, networks and systems used by the Management Company, 

the Company and appointed service providers employ a variety of protections 

designed to prevent damage or interruption from computer viruses, network failures, 

computer and telecommunication failures, infiltration by unauthorized persons and 

security breaches. Cybersecurity breaches can include unauthorized access to 

systems, networks or devices; infection from computer viruses or other malicious 

software code; and attacks that shut down, disable, slow or otherwise disrupt 

operations, business processes or website access and/or functionality. 

8.1.19 Custody Risk 

Sub-Fundsô assets are deposited with the Depositary and identified in the 

Depositaryôs books as belonging to the respective Sub-Funds. Assets, except cash, 

are segregated from other assets of the Depositary. Cash deposits are not 

segregated in this way and therefore exposed to increased risk in the event of 

bankruptcy. 
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Sub-Fundsô assets are also held by sub-custodians appointed by the Depositary in 

countries where the Sub-Funds invest and, in line with applicable regulation, the 

Depositary shall remain liable to the Company in case of loss by itself or one of its 

sub-custodians of assets belonging to the Sub-Funds. A Sub-Fund may invest in 

markets where custodial or settlement systems are not fully developed, where 

assets are held by a sub-custodian and where there may be a risk that the 

Depositary may have no liability for the return of those assets. 

A Sub-Fund may invest from time to time in a country where the Depositary has no 

correspondent. In such a case, the Depositary will identify and appoint after due 

diligence a local custodian. This process may take time and deprive in the meantime 

a Sub-Fund of investment opportunities. 

Similarly, the Depositary assesses the custody risk of the country where the 

Companyôs assets are safe-kept on an ongoing basis and may recommend the 

immediate sale of the assets. In doing so, the price at which such assets will be sold 

may be lower than the price the Company would have received in normal 

circumstances, potentially affecting the performance of the relevant Sub-Funds. 

8.2 Market Risks 

8.2.1 Valuation of the Sub-Fundôs Assets 

Investors in the Shares should be aware that an investment in the Shares involves 

assessing the risk of an investment linked to the Sub-Fundôs Assets. 

The value of the Sub-Fundôs Assets may vary over time and may increase or 

decrease by reference to a variety of factors which may include, amongst others, 

corporate actions, macro economic factors and speculation. 

8.2.2 Exchange Rates 

Investors in the Shares should be aware that such an investment may involve 

exchange rate risks. For example (i) the Sub-Fundôs Assets may be denominated in 

a currency other than the Base Currency; (ii) the Shares may be denominated in a 

Reference Currency other than the currency of the investorôs home jurisdiction; 

and/or (iii) the Shares may be denominated in a Reference Currency other than the 

currency in which an investor wishes to receive his monies. Exchange rates between 

currencies are determined by factors of supply and demand in the international 

currency markets which are influenced by macro economic factors, speculation and 

central bank and government intervention (including the imposition of currency 

controls and restrictions). Fluctuations in exchange rates may affect the value of the 

Shares. Shareholders of Share Classes denominated in a currency other than the 

Base Currency of the Sub-Fund will be subject to the risk that the value of their 

respective functional currency will fluctuate against the Base Currency. The Sub-

Fund may, in the discretion of the Investment Manager, attempt to reduce or 

minimize the effect of fluctuations in the exchange rate on the value of the non-Base 

Currency Shares. The Investment Manager may entrust a third party with the 

execution of such FX hedging function. Due to the foregoing, each Class of Shares 

may differ from each other in their overall performance. There is no guarantee that 

any FX hedging for non-Base Currency Share Classes will achieve the objective of 

reducing the effect of exchange rate fluctuations. 

Should the appointed Investment Manager invest in securities which are 

denominated in a currency other than the Base Currency, the Investment Manager, 
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in its sole discretion, may employ strategies aimed at hedging against currency risk 

such as hedging the resulting currency exposure back into the Base Currency. 

However, there can be no assurance that such hedging transactions, if conducted, 

will be effective. At the sole discretion of the Investment Manager, there may be 

assets denominated in currencies other than the Base Currency that are not hedged 

by the Investment Manager and consequently the Sub-Fundôs Assets in these 

currencies will be exposed to exchange rate risk. 

8.2.3 Interest Rate 

Interest rates are determined by factors of supply and demand in the international 

money markets which are influenced by macro-economic factors, speculation and 

central bank and government policies or intervention. Fluctuations in short term 

and/or long term interest rates may affect the value of the Shares. Fluctuations in 

interest rates of the currency in which the Shares are denominated and/or 

fluctuations in interest rates of the currency or currencies in which the Sub-Fundôs 

Assets are denominated may affect the value of the Shares. 

8.2.4  Market Volatility 

From time to time world financial markets can experience extraordinary market 

conditions, including, among other things, extreme losses and volatility in securities 

markets and the failure of credit markets to function. Market volatility affects the 

performance of the Shares, and of a Sub-Fundôs Assets. The level of market volatility 

is not purely a measurement of the actual volatility, but is largely determined by the 

prices for instruments which offer investors exposure to or protection against such 

market volatility. The prices of these instruments are determined by forces of supply 

and demand in the options and derivatives markets generally. These forces are, 

themselves, affected by factors such as actual market volatility, expected volatility, 

macro economic factors and speculation. 

8.2.5 Liquidity and Market Characteristics 

In some circumstances, investments may become relatively illiquid making it difficult 

to dispose of them at the prices quoted on the various exchanges. Accordingly, a 

Sub-Fundôs ability to respond to market movements may be impaired and a Sub-

Fund may experience adverse price movements upon liquidation of its investments. 

Settlement of transactions may be subject to delay and administrative uncertainties. 

8.2.6 Market Liquidity and Leverage 

Changes in overall market leverage, deleveraging as a consequence of a decision 

by the counterparties with which a Sub-Fund enters into SFTs, such as reverse 

repurchase agreements, or derivative transactions, including Total Return Swaps, 

to reduce the level of leverage available, or the liquidation by other market 

participants of the same or similar positions, may also adversely affect the Sub-

Fundôs portfolio. 

8.2.7 Credit Risk 

An investment in bonds or other debt securities involves counterparty risk of the 

issuer of such bonds or debt securities which may be evidenced by the issuerôs 

credit rating. An investment in bonds or other debt securities issued by issuers with 

a lower credit rating are generally considered to have a higher credit risk and a 

greater possibility of default than that of more highly rated issuers. In the event that 

any issuer of bonds or other debt securities experiences financial or economic 

difficulties this may affect the value of the bonds or other debt securities (which may 
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be zero) and any amounts paid on such bonds or other debt securities (which may 

be zero). This may in turn affect the Net Asset Value per Share. 

Investors in any Sub-Fund with a Defined Investment Term should be aware that the 

Sub-Fundôs Assets for such Sub-Fund may include bonds or other debt securities 

that involve credit risk which will be retained by the Sub-Fund unless otherwise 

provided in the relevant Supplement. Moreover, where such Sub-Fund provides for 

a capital protection feature, the functioning of such feature may be dependent on 

the due payment of the interest and principal amounts on the bonds or other debt 

securities in which the Sub-Fund is directly invested. 

8.2.8 Stagnant Markets 

Although volatility is one indication of market risk, certain investment strategies may 

be more successful in times of market volatility which contributes to the mispricing 

of securities which they are designed to identify. In periods of trendless, stagnant 

markets and/or deflation, certain alternative investment strategies have materially 

diminished prospects for profitability. 

8.2.9 Reverse Repurchase Transactions 

Reverse Repurchase Transactions, involve certain risks and there can be no 

assurance that the objective sought to be obtained from the use of such techniques 

will be achieved. 

The principal risk when engaging in SFTs is the risk of default by a counterparty who 

has become insolvent or is otherwise unable or refuses to honour its obligations to 

return securities or cash to the Sub-Fund as required by the terms of the transaction. 

Counterparty risk is generally mitigated by the transfer or pledge of collateral in 

favour of the Sub-Fund. However, there are certain risks associated with collateral 

management, including difficulties in selling collateral and/or losses incurred upon 

realization of collateral. 

SFTs also entail liquidity risks due, inter alia, to locking cash or securities positions 

in transactions of excessive size or duration relative to the liquidity profile of the Sub-

Fund or delays in recovering cash or securities paid to the counterparty. These 

circumstances may delay or restrict the ability of the Sub-Fund to meet redemption 

requests. The Sub-Fund may also incur operational risks such as, inter alia, non-

settlement or delay in settlement of instructions, failure or delays in satisfying 

delivery obligations under sales of securities, and legal risks related to the 

documentation used in respect of such transactions. 

8.2.10 Reverse Repurchase Agreements 

A Sub-Fund may enter into reverse repurchase agreements which involve certain 

risks. For example, if the seller of securities to the Sub-Fund under a reverse 

repurchase agreement defaults on its obligation to repurchase the underlying 

securities, as a result of its bankruptcy or otherwise, the Sub-Fund will seek to 

dispose of such securities, which action could involve costs or delays. If a seller 

defaults on its obligation to repurchase securities under a reverse repurchase 

agreement, the Sub-Fund may suffer a loss to the extent that it is forced to liquidate 

its position in the market, and proceeds from the sale of the underlying securities 

are less than the repurchase price agreed to by the defaulting seller. Moreover, as 

any reverse repurchase agreement is likely to have a limited term, the Company will 

enter into a reverse repurchase agreement with a maturity date which may be 
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different from the maturity date of the Sub-Fund. The Company will therefore need 

to re-negotiate the terms and conditions of the reverse repurchase agreement after 

the expiration of the original term and there can be no assurance that any new 

agreement entered into will have terms similar to those previously entered into. In 

particular, the terms agreed upon such re-negotiation might be less attractive than 

the original terms which might have a negative impact on the performance of the 

Sub-Fund. If the Company enters into additional reverse repurchase agreements 

with new counterparties the terms of such new agreements will have to be 

negotiated and may deviate from the terms of the original agreement. 

8.2.11  Hedging Disruption 

If the Investment Manager is unable, after using commercially reasonable efforts, to 

(i) acquire, establish, re-establish, substitute, maintain, unwind or dispose of any 

transaction(s) or asset(s) it deems necessary to hedge the equity or other price risk 

of the Company issuing and performing its obligations with respect to the Shares, 

or (ii) realise, recover or remit the proceeds of any such transaction(s) or asset(s) 

and further if the Investment Manager acting on the Companyôs behalf incurs a 

materially increased (as compared with circumstances existing on the date of the 

Prospectus) amount of tax, duty, expense or fee (other than brokerage 

commissions) to (i) acquire, establish, re-establish, substitute, maintain, unwind or 

dispose of any transaction(s) or asset(s) it deems necessary to hedge the equity or 

other price risk of the Company issuing and performing its obligations with respect 

to the Shares, or (ii) realise, recover or remit the proceeds of any such transaction(s) 

or asset(s); then as a consequence thereof, the Investment Manager will be required 

to determine the appropriate adjustment, if any, to be made to the relevant Sub-

Fund such as without limitation, a change of the objectives and policies of the Sub-

Fund and determine the effective date of that adjustment. 

8.3 European Economic Risks 

EU Member States and European businesses and financial institutions and counterparties are 

currently being affected, some adversely, by severe political and economic difficulties and 

concerns, including in relation to sovereign and non-sovereign funding and debt. European, 

IMF and bilateral emergency funding arrangements have already been extended and/or are 

contemplated in respect of certain EU Member States and European based financial 

institutions. 

These developments have had a negative effect in political terms and also in economic terms. 

Financial markets, investor sentiment and credit ratings of institutions and EU Member States 

have already been adversely affected and may continue to be so. In addition, investment 

activity has been affected, as has the willingness of financial institutions to extend credit. 

There are concerns that one or more EU Member States within the Eurozone may not be able 

to meet their debt obligations or funding requirements. The depressed economic environment 

and cost of funding may cause short and medium term budget deficits to expand in these 

economies, further increasing the risk of default which is likely have adverse consequences 

for the European and the wider world economy. 

The possibility of EU Member States that have adopted the Euro abandoning or being forced 

to withdraw from the Euro remains. It is not possible to predict accurately the precise nature 

of the consequences of an EU Member State leaving the Euro as there has been no legal 

framework put in place in preparation for such an event. However, it is likely that any Euro-

denominated assets or obligations of a particular Sub-Fund that are converted into a new 



 

49 
  

national currency would suffer a significant reduction in value if the new national currency falls 

in value against the Euro or other currencies. In the event of the collapse of the Euro as a 

currency, any Sub-Fund whose Base Currency is Euro and any Euro denominated Share 

Classes would need to be re-designated into an alternative currency, as determined by 

the Directors, which could result in significant losses to Shareholders in the relevant Sub-Fund 

and/or Share Class. 

These economic developments and their consequences both in Europe and the wider world 

economy, have increased the risk of market disruption and governmental intervention in 

markets. Such disruption and intervention may result in unfavourable currency exchange rate 

fluctuations, restrictions on foreign investment, imposition of exchange control regulation by 

governments, trade balances and imbalances and social, economic or political instability. 

Predicting accurately the consequences of developments of this kind is difficult. Events 

affecting the Euro could result in either separate new national currencies, or a new single 

European currency, and consequently the redenomination of assets and liabilities currently 

denominated in Euro. In such circumstances, there would be a definite risk of the Companyôs 

Euro-denominated investments becoming difficult to value. This could result in negative 

consequences for the Company including suspension of Net Asset Value valuations and, 

consequently, redemptions. If the redenomination of accounts, contracts and obligations 

becomes litigious, difficult conflict of laws questions are likely to arise. 

Adverse developments of this nature may significantly affect the value of the Companyôs 

investments. They may also affect the ability of the Company to transact business including 

with financial counterparties, to manage investment risk and to hedge currency and other risks 

affecting the portfolio and individual Classes of any Sub-Fund. Fluctuations in the exchange 

rate between the Euro and the US dollar or other currencies could have a negative effect upon 

the performance of investments. 

In an advisory referendum held in June 2016, the United Kingdom electorate voted to leave 

the European Union. On 29 March 2017, the Government of the United Kingdom formally 

notified the European Union that it will leave. Following this notification, there has been a 

period of up to two years (which was further extended by agreement) of exit negotiations 

before the United Kingdom leaves the European Union. The future economic and political 

relationship between the United Kingdom and the European Union (and between the United 

Kingdom and other countries) is uncertain, and a period of economic and political uncertainty 

is expected in the United Kingdom, in the rest of the European Union and globally. The result 

of the United Kingdomôs referendum has caused severe currency movements and volatility in 

global markets, and is likely to continue to do so as events develop. The United Kingdomôs 

exit from the European Union is expected to result in regulatory changes, which may be 

adverse. The ultimate nature and extent of the impact of these events on the Company, the 

Management Company and the Investment Managers are uncertain, but may be significant 

and ongoing beyond the date of the United Kingdomôs departure from the European Union. 

8.4 Risks Associated with Particular Strategies and Investment Instruments 

8.4.1 Volatility Trading 

Volatility strategies depend on mispricings and changes in volatility. Market volatility 

is a derivative of directional market movements and is itself often materially more 

volatile than underlying reference asset prices. Price movements are influenced by 

many unpredictable factors, such as market sentiment, inflation rates, interest rate 

movements and general economic and political conditions. 
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At any given time, different market participants will have different views on the level 

of market volatility; if the Investment Manager incorrectly estimates market volatility, 

the Investment Manager will misprice the options which it trades. 

8.4.2 Relative Value/Arbitrage Strategies 

The success of relative value trading is dependent on the ability to exploit relative 

mispricings among interrelated instruments. Although relative value positions are 

considered to have a lower risk profile than directional trades as the former attempt 

to exploit price differentials not overall price movements, relative value strategies 

are by no means without risk. Some relative value strategies may result in high 

portfolio turnover and, consequently, greater transaction costs. Depending upon the 

investment strategies employed and market conditions, a Sub-Fund may be 

adversely affected by unforeseen events involving such matters as changes in 

interest rates or the credit status of an issuer, forced redemptions of securities or 

acquisition proposals, break-up of planned mergers, unexpected changes in relative 

value, short squeezes, regulatory reform or changes in tax treatment. Mispricings, 

even if correctly identified, may not converge within the time frame within which a 

Sub-Fund maintains its positions. Even pure ñrisklessò arbitrage ð which is rare ð 

can result in significant losses if the arbitrage cannot be sustained (due, for example, 

to margin calls) until expiration. A Sub-Fundôs relative value strategies are subject 

to the risks of disruptions in historical price relationships, the restricted availability of 

credit and the obsolescence or inaccuracy of its or third-party valuation models. 

Market disruptions may also force a Sub-Fund to close out one or more positions. 

Such disruptions have in the past resulted in substantial losses for relative value 

strategies. 

8.4.3 Convertible Arbitrage 

To the extent the price relationship between the convertible security and the 

underlying equity security remain constant, no gain or loss on the position is likely 

to occur. Such positions do, however, entail a substantial risk that the price 

differential could change unfavourably, causing a loss to the spread position. 

Substantial risks also are involved in borrowing and lending against such 

investments. The prices of these investments can be volatile, market movements 

are difficult to predict, and financing sources and related interest and exchange rates 

are subject to rapid change. Certain corporate securities may be subordinated (and 

thus exposed to the first level of default risk) or otherwise subject to substantial credit 

risks. Government policies, especially those of central banks, have profound effects 

on interest and exchange rates that, in turn, affect prices in areas of the investment 

and trading activities of convertible arbitrage strategies. Many other unforeseeable 

events, including actions by various government agencies and domestic and 

international political events, may cause sharp market fluctuations. 

8.4.4 Merger Arbitrage 

Merger arbitrage strategies require an assessment of the likelihood of 

consummation of the proposed transaction, and an evaluation of the potential profits 

involved. If the event fails to occur or it does not have the effect foreseen, losses 

can result. The consummation of mergers and tender and exchange offers can be 

prevented or delayed by a variety of factors, including, without limitation: (i) 

opposition of the management or stockholders of the target company, which will 

often result in litigation to enjoin the proposed transaction; (ii) intervention of a 

regulatory agency; (iii) efforts by the target company to pursue a ñdefensiveò 
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strategy, including a merger with, or a friendly tender offer by, a company other than 

the offeror; (iv) in the case of a merger, failure to obtain the necessary stockholder 

or third party approvals; (v) market conditions resulting in material changes in 

securities prices; (vi) compliance with applicable securities laws; and (vii) inability to 

obtain adequate financing. Merger arbitrage positions also are subject to the risk of 

overall market movements. To the extent that a general increase or decline in equity 

values affects the stocks involved in a merger arbitrage position differently, the 

position may be exposed to loss. The success of merger arbitrage strategies 

depends on the overall volume of merger activity, which historically has been cyclical 

in nature. 

8.4.5 Risk Arbitrage and Event-Driven Strategies 

The success of risk arbitrage and event-driven strategies depends on the successful 

prediction of whether various corporate events will occur or be consummated. The 

difference between the price paid by a Sub-Fund for securities of a company 

involved in an announced extraordinary corporate transaction and the anticipated 

value to be received for such securities upon consummation of the proposed 

transaction will often be very small. Since the price bid for the securities of a 

company involved in an announced extraordinary corporate transaction is generally 

at a significant premium above the market price prior to the announcement, if the 

proposed transaction appears likely not to be consummated or in fact is not 

consummated or is delayed, the market price of the securities usually declines 

sharply, often by more than a Sub-Fundôs anticipated profit, even if the securityôs 

market price returns to a level comparable to that which exists prior to the 

announcement of the deal. Because of the inherently speculative nature of event-

driven investing, the results of a Sub-Fundôs risk arbitrage and event-driven 

strategies may significantly fluctuate from period to period. 

8.4.6 Directional Trading 

Certain positions taken by a Sub-Fund may be designed to profit from forecasting 

absolute price movements in a particular instrument. Predicting future prices is 

inherently uncertain and the losses incurred, if the market moves against a position, 

will often not be hedged. The speculative aspect of attempting to predict absolute 

price movements is generally perceived to exceed that involved in attempting to 

predict relative price fluctuations. 

8.4.7 Commodity and Energy Trading 

A Sub-Fund may from time to time have a significant commitment to commodity and 

energy index trading (i.e., trading in indices on electricity, natural gas, oil, crops and 

meats and related derivative instruments, including swaps, options and futures). 

Commodity index and energy index trading involves certain financial risks that are 

qualitatively different from those incurred in trading securities and other financial 

instruments. 

8.4.8 Distressed Strategies 

Distressed securities are securities of issuers in extremely weak financial condition 

or are perceived to have a deteriorating financial condition that will affect their future 

ability to meet their financial obligations. These issuers may either be preparing to 

file, or have filed, for bankruptcy or insolvency protection under United States 

Chapter 11 or another insolvency scheme in the United States or elsewhere. They 

may be companies that have bonds rated CCC or lower by the rating agencies 
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(primarily Moodyôs and Standard & Poorôs), or their bonds might be trading at large 

spreads versus risk free rate. 

Investments of this type involve substantial financial business risks that can result 

in substantial or total losses. Among the problems involved in investments in 

troubled issuers is the fact that information as to the conditions of such issuers may 

be limited, thereby reducing the Investment Managerôs ability to monitor the 

performance and to evaluate the advisability of continued investments in specific 

situations. Such investments may also be adversely affected by laws relating to, 

among other things, fraudulent transfers and other voidable transfers or payments, 

lender liability and the bankruptcy courtôs power to disallow, reduce, subordinate, 

recharacterize debt as equity or disenfranchise particular claims. The market prices 

of such securities are also subject to abrupt and erratic market movements and 

above-average price volatility, and the spread between the bid and ask prices of 

such securities may be greater than normally expected. It may take a number of 

years for the market price of such securities to reflect their intrinsic value. 

The level of analytical sophistication, both financial and legal, necessary for 

successful investment in companies experiencing significant business and financial 

difficulties is unusually high. There is no assurance that the value of the assets 

collateralizing such investments will be sufficient or that prospects for a successful 

reorganization or similar action will become available. In any reorganization or 

liquidation proceeding relating to a company in which the Sub-Fund invests, the 

Sub-Fund may lose its entire investment, may be required to accept cash or 

securities with a value less than its original investment and/or may be required to 

accept payment over an extended period of time. Under such circumstances, the 

returns generated from the investments may not compensate the Sub-Fund 

adequately for the risks assumed. 

8.4.9 Credit Default Swaps 

A Sub-Fund may purchase and sell credit derivatives contracts ð primarily credit 

default swaps ð both for hedging and other purposes. Credit default swaps can be 

used to hedge a portion of the default risk on a single corporate bond or loan, or a 

structured finance security, or on a portfolio of such instruments. Credit default 

swaps also can be used to make an investment synthetically. If the Investment 

Managerôs view is that a particular credit, or group of credits, will experience credit 

improvement, a Sub-Fund may ñsellò credit default protection in which it receives 

spread income. A Sub-Fund may also ñpurchaseò credit default protection (i.e., short 

the particular name or security) without owning the referenced instrument if, in the 

judgement of the Investment Manager, there is a high likelihood of credit 

deterioration. 

Swap transactions dependent upon credit events are priced based upon models, 

often proprietary, that incorporate many credit and market variables, which may not 

accurately value such swap positions when established or when subsequently 

traded or unwound under actual market conditions. Accordingly, there are many 

factors upon which market participants may have divergent views. If the Investment 

Manager has a positive view of the credit outlook of a corporation, or a structured 

finance security, it may enter into credit default swap transactions in which it 

assumes the risk of default of an issuer. It may also enter into an opposite 

transaction, even if the credit outlook is positive, if it believes that participants in the 
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marketplace have incorrectly valued the components that determine the value of a 

swap. 

The credit default swap market has been subject to tremendous volatility and lacks 

transparency. While the Investment Manager believes that a Sub-Fundôs 

participation in this market has the potential for significant profit, it also entails 

significant risks. 

8.4.10  Below Investment Grade Securities 

The Sub-Fund may invest in fixed-income instruments that are or are deemed to be 

the equivalent in terms of quality to securities rated below investment grade by 

Moodyôs Investors Service, Inc. and Standard & Poorôs Corporation and accordingly 

involve great risk. Such securities are regarded as predominantly speculative with 

respect to the issuerôs capacity to pay interest and repay principal in accordance 

with the terms of the obligations and involve major risk to adverse conditions. These 

risks include: (i) changes in credit status, including weaker overall credit conditions 

of issuers and risks of default; (ii) industry, market and economic risk; (iii) interest 

rate fluctuations; and (iv) greater price variability and credit risks of certain high yield 

securities such as zero coupon and payment-in-kind securities. While these risks 

provide the opportunity for maximizing return over time, they may result in greater 

upward and downward movement of the value of a Sub-Fundôs portfolio. 

While all security investments have some degree of risk, below investment grade 

fixed income securities may be subject to greater market fluctuations and risk of loss 

of income and principal than are investments in lower yielding fixed-income 

securities with higher ratings. Furthermore, the value of high yield securities may be 

more susceptible to real or perceived adverse economic, company or industry 

conditions than is the case for higher quality securities. Adverse market, credit or 

economic conditions could make it difficult at certain times to sell certain high yield 

securities held by a Sub-Fund. 

High yield debt securities generally trade in the over-the-counter marketplace, which 

is less transparent and has wider bid/ask spreads than the exchange-traded 

marketplace. High yield debt securities can be more volatile and may or may not be 

subordinated to certain other outstanding securities and obligations of the issuer, 

which may be secured by substantially all of the issuerôs assets. Such securities 

may also not be protected by financial covenants or limitations on additional 

indebtedness. 

The market values of certain lower-rated and unrated debt securities tend to reflect 

individual corporate developments to a greater extent than do higher-rated 

securities which react primarily to fluctuations in the general level of interest rates, 

and tend to be more sensitive to economic conditions than are higher-rated 

securities. Companies that issue such securities are often highly leveraged and may 

not have available to them more traditional methods of financing. It is possible that 

a major economic recession could severely disrupt the market for such securities 

and may have an adverse impact on the value of such securities. 

8.4.11  Cash and Cash Equivalents 

The Investment Manager may elect to maintain a portion of a Sub-Fundôs assets in 

cash and cash equivalents, such as money market funds or short-term government 

bonds, marketable securities and commercial paper. Investments in cash 

equivalents provide greater security and liquidity than other types of investments but 
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they may produce lower returns than investments in stocks or bonds, which entail 

higher levels of risk. While money market funds seek to purchase and manage 

instruments to maintain stable prices, there is no guarantee that a money market 

fund will be able to do so. For example, a major increase in interest rates or a 

decrease in the credit quality of the issuer of one of a money market fundôs 

investments could cause the money market fundôs share price to decrease and a 

Sub-Fund could incur a loss. 

8.4.12  Futures 

Futures markets are highly volatile and a high degree of leverage is typical of a 

futures trading account. As a result, a relatively small price movement in a futures 

contract may result in substantial losses to a Sub-Fund. Moreover, most commodity 

exchanges limit fluctuations in futures contract prices during a single day by 

regulations referred to as ñdaily price fluctuation limitsò or ñdaily limits.ò Such 

regulations could prevent a Sub-Fund from promptly liquidating unfavourable 

positions and thus subject such Sub-Fund to substantial losses. 

8.4.13  Conflicts Relating to Equity and Debt Ownership by a Sub-Fund and Affiliates 

A Sub-Fund and other accounts maintained by the same Investment Manager may 

at various times hold both debt and equity interests in issuers that are financially 

distressed or might become bankrupt. During negotiations among creditors or 

bankruptcy proceedings of such issuers, a Sub-Fund and such other holders may 

have competing claims for the remaining assets of such issuers. 

8.4.14 Trading in Securities of Emerging Market Issuers 

The Sub-Funds may trade in securities of issuers located in emerging markets ï 

subject to the UCITS regulations governing trades of this nature. Emerging markets 

are by definition ñin transformationò and are therefore exposed to the risk of swift 

political change and economic downturn. In recent years, many emerging market 

countries have undergone significant political, economic and social change. In many 

cases, political concerns have resulted in significant economic and social tensions 

and in some cases both political and economic instability has occurred. Political or 

economic instability may affect investor confidence, which could in turn have a 

negative impact on the prices of emerging market exchange rates, securities or 

other assets. 

The prices of emerging market exchange rates, securities or other assets are often 

highly volatile. Movements in such prices are influenced by, among other things, 

interest rates, changing market supply and demand, external market forces 

(particularly in relation to major trading partners), trade, fiscal, monetary 

programmes, policies of governments, and international political and economic 

events and policies. There may also be additional risks attendant to holding 

securities in local correspondents located in developing or emerging market 

countries. Lack of adequate custodial systems in some emerging market countries 

may prevent investment in a given country or may require the Company to accept 

greater custodial risks than in developed countries in order to invest in such 

countries. Shareholders should note that settlement mechanisms in emerging 

market countries are generally less developed and reliable than those in more 

developed countries and that this, therefore, increases the risk of settlement default, 

which could result in substantial losses for the Company in respect to its investments 

in emerging market countries. In addition, the legal infrastructure and accounting, 
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auditing and reporting standards in emerging market countries in which the 

Company may invest may not provide the same degree of information to investors 

as would generally apply in more developed markets. In particular, valuation of 

assets, depreciation, exchange differences, deferred taxation, contingent liabilities 

and consolidation may be treated differently from accounting standards in more 

developed markets. 

In emerging markets, the development of securities markets usually is at an early 

stage. This could lead to risks (such as increased volatility) and practices that are 

not common in more developed securities markets, which may negatively affect the 

value of securities listed on the exchanges of such countries. In addition, markets of 

emerging market countries are often characterised by illiquidity in the form of a low 

turnover of some of the listed securities. 

It is important to note that, during times of global economic slowdown, emerging 

market exchange rates, securities and other assets are more likely than other forms 

of investment with lower risks to be sold during any ñflight to qualityò, and their value 

may decrease accordingly. 

Investments in emerging markets may also be adversely affected by governmental 

actions such as the imposition of capital controls, nationalization of companies or 

industries, expropriation of assets or the imposition of punitive taxes. In addition, 

certain governments may prohibit or impose substantial restrictions on foreign 

investing in capital markets or in certain industries. Any such action could severely 

affect security prices, impair a Sub-Fundôs ability to purchase or sell emerging 

market securities or otherwise adversely affect a Sub-Fund. Other emerging market 

risks may include, without limitation, difficulties in pricing securities and difficulties in 

enforcing favourable legal judgements in courts. 

8.4.15 Regulated Markets in Emerging Market Countries 

Trading on Regulated Markets in emerging market countries may be conducted in 

such a manner that all participants are not afforded an equal opportunity to execute 

certain trades and may also be subject to a variety of political influences and the 

possibility of direct government intervention. If settlement procedures are unable to 

keep pace with the volume of transactions it will be difficult to conduct such 

transactions. Any difficulty with clearance or settlement procedures on such 

Regulated Markets may expose a Sub-Fund to losses. Any trading in emerging 

markets will be subject to the UCITS regulations governing trades of this nature. 

8.4.16 Risks associated with investing in the Peopleôs Republic of China (PRC) 

Disclosure and Accounting Standards: Disclosure, accounting and regulatory 

standards in the PRC are in many respects less stringent than standards in certain 

countries with more developed securities markets, and there may be less publicly 

available information about companies than is regularly published by or about 

companies in many other countries. Companies in the PRC are subject to 

accounting standards and disclosure requirements that differ in significant respects 

from those applicable to companies in many countries with more developed 

securities markets. 

Foreign Exchange Controls: The PRC government still imposes exchange controls 

making it impossible to freely convert local currency into other currencies. The 

imposition of currency controls by the government may negatively impact 



 

56 
  

performance and liquidity in a Sub-Fund investing in PRC as capital may become 

trapped in the PRC.  

Political and Economic Considerations: A Sub-Fund investing in PRC may be 

affected by political and economic developments in or affecting the PRC, including 

changes in government policy, taxation and social, ethnic and religious instability. 

The economy of the PRC may differ favorably or unfavorably from the economies in 

more developed countries in such respects as gross domestic product, rates of 

inflation, currency depreciation, capital reinvestment, resource self-sufficiency and 

balance of payments position. The PRC economy is heavily dependent upon 

international trade and, accordingly, has been and may continue to be adversely 

affected by trade barriers, exchange controls, and other protectionist measures 

imposed or negotiated by the countries with which they trade. Expropriation, 

confiscatory taxation, nationalization or other developments could also adversely 

affect the assets of a Sub-Fund investing in PRC. 

Regulation: PRC regulations under which non-resident investors can invest directly 

into equity and debt securities of domestic companies, are new, evolving and 

untested judicially. In addition, the supporting regulatory framework, such as 

applicable tax codes and foreign exchange regulations, have not yet been 

specifically amended or clarified with regard to their application to foreign investors 

and investments held by foreign investors. Therefore, these regulations and the 

underlying legislation may be amended, clarified, interpreted by judicial or 

administrative ruling or superseded in the future. Such alterations could impact 

adversely on a Sub-Fundôs operation and performance. 

Securities Markets: The stock exchanges and markets in the PRC have experienced 

significant fluctuations in the prices of securities, and no assurance can be given 

that such volatility will not continue in the future. The PRC securities markets are 

undergoing a period of growth and change which may lead to difficulties in the 

settlement and recording of transactions and in interpreting and applying the 

relevant regulations. The PRC regulatory authorities have only recently been given 

the power and duty to prohibit fraudulent and unfair trade practices relating to 

securities markets, including insider trading and market abuse, and to regulate 

substantial acquisitions of shares and takeovers of companies. 

PRC taxation: By investing in securities issued by PRC tax resident enterprises, 

irrespective of whether such securities are issued or distributed onshore or offshore, 

a Sub-Fund investing in PRC securities may be at risk of being subject to PRC taxes.  

There is a possibility that the current tax laws, rules, regulations and practice in the 

PRC and/or the current interpretation or understanding thereof may change in the 

future and such change(s) may have retrospective effect. A Sub-Fund investing in 

PRC could become subject to additional taxation that is not anticipated as at the 

date hereof or when the relevant investments are made, valued or disposed of. Any 

of those changes may reduce the income from, and/or the value of, the relevant 

investments in such Sub-Fund, meaning the Sub-Fundôs net asset value will be 

adversely affected. In this case, the existing and subsequent investors will be 

disadvantaged as they will bear for a disproportionately higher amount of tax 

liabilities as compared to the liability at the time of investment in such Sub-Fund. 
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8.4.17 Trading in securities through Shanghai-Hong Kong Stock Connect and Shenzhen-

Hong Kong Stock Connect 

Shanghai-Hong Kong Stock Connect and Shenzhen-Hong Kong Stock Connect 

(ñStock Connectò) are securities trading and clearing links programs developed by 

the Stock Exchange of Hong Kong (ñSEHKò), the Shanghai Stock Exchange and 

Shenzhen Stock Exchange (both exchanges referred to as ñS&SSEò), Hong Kong 

Securities Clearing Company Limited (ñHKSCCò) and China Securities Depositary 

and Clearing Corporation Limited (ñChinaClearò) with an aim to achieve mutual stock 

market access between the Peopleôs Republic of China (excluding Hong Kong, 

Macau and Taiwan) (ñMainland Chinaò) and Hong Kong. These links were effectively 

launched on 17 November 2014 under Shanghai-Hong Kong Stock Connect and on 

5 December 2016 under Shenzhen-Hong Kong Stock Connect. 

Under Stock Connect, a Sub-Fund, through its Hong Kong brokers may trade certain 

eligible securities listed and traded on the S&SSE (the ñS&SSE Securitiesò). Such 

trading is subject to the laws and regulations of Mainland China and Hong Kong and 

the relevant rules, policies or guidelines issued from time to time. To the extent a 

Sub-Fund does trade such securities through Stock Connect, investors should be 

aware of the following risks: 

Home Market Rules 

A fundamental principle of trading securities through Stock Connect is that the laws, 

rules and regulations of the home market of the applicable securities shall apply to 

investors in such securities. In respect of S&SSE Securities, Mainland China is the 

home market and thus the Sub-Fund should observe Mainland China laws, rules 

and regulations. If such laws, rules or regulations are breached, the S&SSE have 

the power to carry out an investigation, and may require SEHK exchange 

participants to provide information about the Sub-Fund and assist in investigations. 

Nevertheless, certain Hong Kong legal and regulatory requirements will also 

continue to apply to the trading of S&SSE Securities. 

Regulatory Risk 

Stock Connect is a novel concept. The current regulations are untested and there is 

no certainty as to how they will be applied. In addition, the current regulations are 

subject to change and there can be no assurance that Stock Connect will not be 

abolished. New regulations may be issued from time to time by the regulators, stock 

exchanges and clearing systems in Mainland China and Hong Kong in connection 

with operations, legal enforcement and cross-border trades under Stock Connect. 

There is no assurance as to whether or how such developments may restrict or 

affect the Sub-Fundôs investments.  

Quota limitations 

There is a daily quota that limits the maximum value of all northbound buy trades 

that can be executed on each trading day (ñDaily Quotaò), which is currently set at 

RMB 13 billion. The Daily Quota may change from time to time without prior notice. 

The SEHK and the S&SSE may also set pricing and other restrictions on buy orders 

in order to prevent the artificial use or filling of the Daily Quota. 
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Such quota and other limitations may restrict the Sub-Fundôs ability to invest in 

S&SSE Securities on a timely basis, and the Sub-Fund may not be able to effectively 

pursue its investment strategy.  

The Sub-Fund may sell its S&SSE Securities regardless of whether there has been 

a breach of the Daily Quota. 

Beneficial Ownership 

The S&SSE Securities purchased by the Sub-Fund will be held by the relevant sub-

custodian in accounts in the Hong Kong Central Clearing and Settlement System 

(ñCCASSò) maintained by the HKSCC as central securities depositary in Hong Kong. 

HKSCC in turn holds the S&SSE Securities, as the nominee holder, through an 

omnibus securities account in its name registered with ChinaClear.  

It would appear that the Sub-Fund would have beneficial ownership of S&SSE 

Securities under Mainland China laws. It is expressly stipulated in the Several 

Provisions on the Pilot Program of Shanghai-Hong Kong Stock Market Connect and 

Shenzhen-Hong Kong Stock Market Connect (as promulgated by CSRC to 

prescribe the launch and operation of the Stock Connect) that HKSCC acts as the 

nominee holder and the Hong Kong and overseas investors own the rights and 

interests with respect to the SSE Securities. HKSE has also stated that it is the Hong 

Kong and overseas investors who are the beneficial owners of the S&SSE 

Securities.  

However, it should be noted that the exact nature and methods of enforcement of 

the rights and interests of the Sub-Fund under Mainland China law is not certain and 

there have been few cases involving a nominee account structure in the Mainland 

China courts.  

It should also be noted that as with other clearing systems or central securities 

depositaries, the HKSCC is not obliged to enforce the rights of the Sub-Fund in the 

Mainland China courts. If the Sub-Fund wishes to enforce its beneficial ownership 

rights in the Mainland Courts, it will need to consider the legal and procedural issues 

at the relevant time.  

Segregation 

The S&SSE Securities are held in a securities account in the name of HKSCC 

opened with ChinaClear, which is an omnibus account in which all S&SSE Securities 

of the investors of the Stock Connect are commingled. All these S&SSE Securities 

are beneficially owned by the investors and are segregated from HKSCCôs own 

assets. 

In addition, the S&SSE Securities beneficially owned by particular investors will be 

segregated in the accounts opened with HKSCC by relevant sub-custodians, and in 

the accounts opened with the relevant sub-custodians of such investors (including 

the Sub-Fund).  

Disclosure of Interests 

Under Mainland China laws, rules and regulations, if the Sub-Fund holds or controls 

shares (on an aggregate basis, i.e., including both domestically and overseas issued 

shares of the same Mainland China Listco (as defined below), whether the relevant 

holdings are through Stock Connect, the QFII/RQFII regime or other investment 
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channels) in a Mainland China incorporated company which is listed on a Mainland 

China stock exchange (a ñMainland China Listcoò) above a certain threshold as may 

be specified from time to time, the Sub-Fund must disclose such interest within a 

specified period, and must not buy or sell any such shares within such period. The 

Sub-Fund must also disclose any substantial change in its holding.  

Such disclosures may expose the Sub-Fundôs holdings to the public with an adverse 

impact on the performance of the Sub-Fund. 

Where a Mainland China incorporated company has both H Shares listed on the 

SEHK and A Shares listed on the S&SSE, if a Sub-Fund is interested in more than 

a certain threshold (as may be specified from time to time) of any class of voting 

shares (including A Shares purchased through Stock Connect) in such Mainland 

China incorporated company, the Sub-Fund is under a duty of disclosure pursuant 

to Part XV of the Securities and Futures Ordinance (Cap 571) (the ñSFOò). Part XV 

of the SFO does not apply where the Mainland China incorporated company has 

not listed any shares on the SEHK. 

Foreign Ownership Limits 

Under Mainland China laws, there is a limit as to how many shares a single foreign 

investor (including the Sub-Fund) is permitted to hold in a single Mainland China 

Listco, and also a limit on the maximum combined holdings of all foreign investors 

in a single Mainland China Listco. Such foreign ownership limits may be applied on 

an aggregate basis (i.e. across both domestically and overseas issued shares of the 

same listed company, whether the relevant holdings are through Stock Connect, the 

QFII/RQFII regime or other investment channels). The single foreign investor limit 

is currently set at 10% of the shares of a Mainland China Listco and the aggregate 

foreign investor limit is currently set at 30% of the shares of a Mainland China Listco. 

If either of such limits, which are subject to change from time to time, is reached, the 

foreign investor concerned will be requested to sell the excess amount within five 

trading days. 

Pre-trade Checking 

SEHK is required to check that in respect of any sell orders given by an exchange 

participant, the relevant exchange participant holds sufficient available S&SSE 

Securities to be able to fill such sell orders. 

Pre-trade checking will be carried out at the start of each trading day. Accordingly, a 

broker through whom the Sub-Fund places a sell order may reject a sell order if the 

Sub-Fund does not have sufficient available S&SSE Securities in its account by the 

applicable cut off time specified by that broker or if there has been a delay or failure 

in the transfer of the relevant S&SSE Securities to any clearing account of the 

broker. 
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Settlement for Stock Connect Third Party Clearing (ñTPCò) 

The Sub-Fund will set up arrangements with its Hong Kong brokers and sub-

custodian to ensure that cash payment is received against delivery of securities for 

the trades of the S&SSE Securities (Delivery versus Payment settlement). To this 

end, for the trades made in S&SSE Securities by the Sub-Fund, Hong Kong brokers 

will credit or debit the cash account of the Sub-Fund on the same day as the 

securities are settled, for an amount equal to the sale proceeds relating to such 

trading.  

Differences in Trading Day 

Stock Connect will only operate on days when both the Mainland China and Hong 

Kong markets are open for trading and when banks in both markets are open on the 

corresponding settlement days. It is therefore possible that there may be occasions 

when it is a normal trading day for the Mainland China market but the Sub-Fund 

cannot carry out any trading via Stock Connect. The Sub-Fund may be subject to a 

risk of price fluctuations in S&SSE Securities during the time when Stock Connect 

is not trading as a result. 

No Day Trading 

Day (turnaround) trading is not permitted on the Mainland China A share market. If 

the Sub-Fund buys S&SSE Securities on T day, it can only sell the S&SSE Securities 

on or after settlement has been completed (normally on T+1 day).  

No Off-exchange Trading and Transfers 

With certain limited exceptions, S&SSE Securities may not be traded or transferred 

otherwise than through Stock Connect. 

No Manual Trade or Block Trade 

There will be no manual trade facility or block trade facility for trading under Stock 

Connect. 

Placing Orders 

Only limit orders with a specified price are allowed pursuant to Stock Connect Rules, 

where buy orders may be executed at or lower than the current best price and sell 

orders may be executed at or higher than the specified price. Market orders will not 

be accepted. 

S&SSE Price Limits 

S&SSE Securities are subject to a general price limit of a Ñ10% based on the 

previous trading dayôs closing price. In addition, S&SSE Securities which are on the 

risk alert board are subject a Ñ5% price limit based on the previous trading dayôs 

closing price. The price limit may be changed from time to time. All orders in respect 

of S&SSE Securities must be within the price limit.  

Delisting of S&SSE-listed Companies 

According to the S&SSE rules, if any S&SSE-listed company is in the process of 

delisting, or its operation is unstable due to financial or other reasons such that there 

is a risk of it being delisted or exposing investorsô interests to undue damage, the 

S&SSE-listed company will be earmarked and moved to the risk alert board. Any 
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change to the risk alert board may occur without prior notice. If an S&SSE Security 

which is originally eligible for Stock Connect trading is subsequently moved to the 

risk alert board, the Sub-Fund will be allowed only to sell the relevant S&SSE 

Security and will be prohibited from further buying.  

Special S&SSE Securities 
 
SEHK will accept or designate securities which cease to meet the eligibility criteria 

for S&SSE Securities as Special S&SSE Securities (provided that they remain listed 

on S&SSE). In addition, any securities or options (which are not eligible for Stock 

Connect trading) received by the Sub-Fund as a result of any distribution of rights 

or entitlements, conversion, takeover, other corporate actions or abnormal trading 

activities will be accepted or designated by SEHK as Special S&SSE Securities. 

The Sub-Fund will only be able to sell, but not buy, any Special S&SSE Securities.  

Taxation risk 

On 14 November 2014, the Ministry of Finance, the State Administration of Taxation 

and the CSRC published the Circular on relevant Tax Treatment for the Pilot 

Programme of Shanghai-Hong Kong Stock Connect. Such circular provides that 

Hong Kong and overseas investors investing in A Shares via the Stock Connect 

Service are temporarily exempt from income tax on capital gains derived from the 

transfer of A Shares on or after 17 November 2014 (the ñStock Connect Exemptionò). 

Dividends from A Shares paid to Hong Kong and overseas investors will continue to 

be subject to 10% withholding tax which is to be withheld at source. 

However, the Stock Connect Exemption may be amended, discontinued or revoked 

in future. If it occurs, prospective retrospective tax liability may arise. There is also 

a risk that the Mainland China tax authorities may seek to collect tax on a 

retrospective basis, without giving any prior warning. If such tax were to be collected, 

the tax liability would be payable by the Sub-Fund. However, this liability may be 

mitigated under the terms of an applicable tax treaty. 

Risk of ChinaClear Default 

ChinaClear has established a risk management framework and measures that are 

approved and supervised by the CSRC. If ChinaClear (as the host central 

counterparty) defaults, HKSCC has stated that it may (but shall have no obligation 

to) take any legal action or court proceeding to seek recovery of the outstanding 

S&SSE Securities and monies from ChinaClear through available legal channels 

and through ChinaClearôs liquidation process, if applicable. As ChinaClear does not 

contribute to the HKSCC guarantee fund, HKSCC will not use the HKSCC 

guarantee fund to cover any residual loss as a result of closing out any of 

ChinaClearôs positions. HKSCC will in turn distribute the S&SSE Securities and/or 

monies recovered to clearing participants on a pro-rata basis. The relevant broker 

through which the Sub-Fund trades shall in turn distribute S&SSE Securities and/or 

monies to the extent recovered directly or indirectly from HKSCC.  

Although the likelihood of a default by ChinaClear is considered to be remote, if such 

event occurs the Sub-Fund may suffer delay in the recovery process or may not fully 

recover its losses from ChinaClear. 



 

62 
  

Risk of HKSCC Default 

Any action or inaction of the HKSCC or a failure or delay by the HKSCC in the 

performance of its obligations may result in a failure of settlement of S&SSE 

Securities and/or monies in connection with them and the Sub-Fundôs ability to 

access the Mainland China market will be adversely affected and the Sub-Fund may 

suffer losses as a result. 

Operational risk 

Stock Connect is premised on the functioning of the operational systems of the 

relevant market participants. Market participants are permitted to participate in this 

program subject to meeting certain information technology capability, risk 

management and other requirements as may be specified by the relevant exchange 

and/or clearing house. 

The securities regimes and legal systems of the two markets differ significantly and 

market participants may need to address issues arising from the differences on an 

on-going basis. There is no assurance that the systems of the SEHK and market 

participants will function properly or will continue to be adapted to changes and 

developments in both markets. In the event that the relevant systems fail to function 

properly, trades through the Stock Connect could be disrupted. A Sub-Fundôs ability 

to access the China A Share market (and hence to pursue its investment strategy) 

may be adversely affected. 

8.4.18 Trading in securities through Bond Connect 

Some Funds can, in accordance with their investment policy, invest in the China 

Interbank Bond Market (ñCIBMò) via the Bond Connect (as described below).  

Bond Connect is a mutual bond market access link established in July 2017 between 

Hong Kong and the PRC which facilitates investment in the CIBM through mutual 

access and connection arrangements in respect of trading, custody and settlement 

between the related financial infrastructure institutions of Hong Kong and the PRC. 

To the extent that a Sub-Fundôs investments in China are made through Bond 

Connect, such investments may be subject to additional risk factors.  

 

Under the prevailing regulations in the PRC, eligible foreign investors who wish to 

invest through Bond Connect may do so via an offshore custody agent approved by 

the Hong Kong Monetary Authority (ñOffshore Custody Agentò), who will be 

responsible for the account opening with the relevant onshore custody agent 

approved by the Peopleôs Bank of China. As the account opening for investment in 

the CIBM market via Bond Connect has to be carried out via an Offshore Custody 

Agent, the relevant Sub-Fund is subject to the risks of default or errors on the part 

of the Offshore Custody Agent.  

Securities invested by a Sub-Fund via Bond Connect will be held in accounts 

maintained by the Central Moneymarkets Units (ñCMUò) as central securities 

depositary in Hong Kong and nominee holder. Because CMU is only a nominee 

holder and not the beneficial owner of the securities, in the unlikely event that CMU 

becomes subject to winding up proceedings in Hong Kong, investors should note 

that securities will not be regarded as part of the general assets of CMU available 

for distribution to creditors even under PRC law. However, CMU will not be obliged 
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to take any legal action or enter into court proceedings to enforce any rights on 

behalf of investors in securities in the PRC. A failure or delay by the CMU in the 

performance of its obligations may result in a failure of settlement, or the loss, of 

securities and/or monies in connection with them and the relevant Sub-Funds and 

its investors may suffer losses as a result. Neither Sub-Funds nor the Investment 

Manager shall be responsible or liable for any such losses.  

Trading in securities via Bond Connect may be subject to clearing and settlement 

risk. If the PRC clearing house defaults on its obligation to deliver securities / make 

payment, the Sub-Fund may suffer delays in recovering its losses or may not be 

able to fully recover its losses. 

Investments through Bond Connect are not subject to any quota but the relevant 

authorities may suspend account opening or trading via Bond Connect, the relevant 

Sub-Fundôs ability to invest in CIBM will be limited, and the relevant Sub-Fund may 

not be able to effectively pursue its investment strategy or it may have an adverse 

effect on the relevant Sub-Fundôs performance as the relevant Sub-Fund may be 

required to dispose of its CIBM holdings. 

Investing in the CIBM via the Bond Connect is also subject to regulatory risks. The 

relevant rules and regulations on these regimes are subject to change which may 

have potential retrospective effect. If the relevant mainland Chinese authorities 

suspend account opening or trading on the CIBM, the Funds' ability to invest in the 

CIBM will be adversely affected. In such event, the Funds' ability to achieve its 

investment objective will be negatively affected.  

There is no specific written guidance by the mainland China tax authorities on the 

treatment of income tax and other tax categories payable in respect of trading in the 

CIBM by eligible foreign institutional investors via the Bond Connect. 

Market volatility and potential lack of liquidity due to low trading volume of certain 

debt securities in the CIBM may result in prices of certain debt securities traded on 

such market fluctuating significantly. The Sub-Funds investing through Bond 

Connect are therefore subject to liquidity and volatility risks. The bid and offer 

spreads of the prices of such securities may be large, and the Sub-Funds investing 

through Bond Connect may therefore incur significant trading and realisation costs 

and may even suffer losses when selling such investments.  

Investors should note that any trading under Bond Connect will not be covered by 

Hong Kongôs Investor Compensation Fund or the China Securities Investor 

Protection Fund and thus investors will not benefit from compensation under such 

schemes. Hong Kongôs Investor Compensation Fund is established to pay 

compensation to investors of any nationality who suffer pecuniary losses as a result 

of default of a licensed intermediary or authorised financial institution in relation to 

exchange-traded products in Hong Kong. Examples of default are insolvency, in 

bankruptcy or winding up, breach of trust, defalcation, fraud, or misfeasance.  

Due to differences in public holiday between Hong Kong and Mainland China or 

other reasons such as bad weather conditions, there may be a difference in trading 

days and trading hours on the CIBM and the Hong Kong Stock Exchange. Bond 

Connect will thus only operate on days when both markets are open for trading and 

when banks in both markets are open on the corresponding settlement days. So it 

is possible that there are occasions when it is a normal trading day for the Mainland 
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China market but it is not possible to carry out any Bond Connect securities trading 

in Hong Kong.  

A bond may be recalled from the scope of eligible bonds for trading via Bond 

Connect for various reasons, and in such event the bond can only be sold but is 

restricted from being bought. This may affect the investment portfolio or strategies.  

In addition to paying trading fees and other expenses in connection with the trading 

of securities through Bond Connect, Sub-Funds should also take note of any new 

portfolio fees, coupon interest tax and tax concerned with income arising from 

transfers which would be determined by the relevant authorities.  

Investments in the Bond Connect Securities will be traded and settled in RMB. If a 

Sub-Fund holds a class of shares denominated in a local currency other than RMB, 

the Sub-Fund will be exposed to currency risk if the Sub-Fund invests in an RMB 

product due to the need for the conversion of the local currency into RMB. During 

the conversion, the Sub-Fund will also incur currency conversion costs. Even if the 

price of the RMB asset remains the same when the Sub-Fund 

purchases/redeems/sells it, the Sub- Fund will still incur a loss when it converts the 

redemption / sale proceeds into local currency if RMB has depreciated. 

 

8.5 Use of Derivatives 

While the prudent use of derivatives can be beneficial, derivatives also involve risks different 

from, and, in certain cases, greater than, the risks presented by more traditional investments. 

The following is a general discussion of important risk factors and issues concerning the use 

of derivatives that investors should understand before investing in a Sub-Fund. 

Derivatives do not always perfectly or even highly correlate to or track the value of the 

securities, rates or indices from which their value is derived. Consequently, a Sub-Fundôs use 

of derivative techniques may cause in unintended results. 

8.5.1 Debt Securities 

A Sub-Fund may invest in derivatives of debt securities which will subject such Sub-

Fund to credit, liquidity and interest rate risks. Evaluating credit risk for debt 

securities involves uncertainty because credit rating agencies throughout the world 

have different standards, making comparison across countries difficult. 

8.5.2 Forward Foreign Exchange Contracts 

A forward foreign exchange contract is a contractually binding obligation to purchase 

or sell a particular currency at a specified date in the future. Forward foreign 

exchange contracts are not uniform as to the quantity or time at which a currency is 

to be delivered and are not traded on exchanges. Rather, they are individually 

negotiated transactions. Forward foreign exchange contracts are generally effected 

through a trading system known as the interbank market which is not a market with 

a specific location but rather a network of participants electronically linked. 

Documentation of transactions generally consists of an exchange of telex or 

facsimile messages. There is no limitation as to daily price movements on this 

market and in exceptional circumstances there have been periods during which 

certain banks have refused to quote prices for forward foreign exchange contracts 

or have quoted prices with an unusually wide spread between the price at which the 

bank is prepared to buy and that at which it is prepared to sell. Certain transactions 
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in forward foreign exchange contracts are neither regulated by any regulatory 

authority nor guaranteed by an exchange or clearing house. A Sub-Fund is subject 

to the risk of the inability or refusal of its counterparties to perform with respect to 

such contracts. Any such default would eliminate any profit potential and compel a 

Sub-Fund to cover its commitments for resale or repurchase, if any, at the then 

current market price. These events could result in significant losses. 

8.5.3 Market Risk 

This is a general risk that applies to all investments meaning that the value of a 

particular derivative may change in a way which may be detrimental to a Sub-Fundôs 

interests. 

8.5.4 Synthetic Short Selling 

A Sub-Fund may synthetically short sell through cash settled contracts for difference 

or options for hedging purposes or for investment purposes. Synthetic short selling 

allows the investor to profit from declines in market prices. The extent to which a 

Sub-Fund engages in synthetic short sales will depend upon the Investment 

Managerôs investment strategy and perception of market direction. Synthetic short 

selling involves trading on margin and can involve greater risk than investments 

based on a long position. A synthetic short sale of a security involves the risk of a 

theoretically unlimited increase in the market price of the underlying security. In the 

case of synthetic short selling through options, a Sub-Fund may be obligated to 

purchase securities to cover a synthetic short position; there can be no assurance 

that such securities will be available for purchase. Purchasing securities to close out 

the synthetic short position can itself cause the price of the securities to rise further, 

thereby exacerbating the loss. 

8.5.5 Control, Monitoring and Operational Risks 

Derivative products are highly specialised instruments that require investment 

techniques and risk analysis different from those associated with equity and fixed 

income securities. The use of derivative techniques requires an understanding not 

only of the underlying assets of the derivative but also of the derivative itself, without 

the benefit of observing the performance of the derivative under all possible market 

conditions. In particular, the use and complexity of derivatives require the 

maintenance of adequate controls to monitor the transactions entered into, the 

ability to assess the risk that a derivative adds to a Sub-Fund and the ability to 

forecast the relative price, interest rate or currency rate movements correctly. 

The Sub-Fund may also incur operational risks, such as inadequate controls, 

deficient procedures, human error, system failure or fraud, in respect of such 

transactions. 

8.5.6 Liquidity Risk 

Liquidity risk exists when a particular instrument is difficult to purchase or sell. If a 

derivative transaction is particularly large or if the relevant market is illiquid, it may 

not be possible to initiate a transaction or liquidate a position at an advantageous 

price (however, a Sub-Fund will only enter into OTC Derivatives if it is allowed to 

liquidate such transactions at any time at fair value). 

8.5.7 Counterparty Risk 
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A Sub-Fund is subject to the risk of the insolvency of its counterparties (such as 

broker-dealers, futures commission merchants, banks or other financial institutions, 

exchanges or clearinghouses). 

A Sub-Fund may enter into transactions in OTC markets, which will expose it to the 

credit of its counterparties and their ability to satisfy the terms of such contracts. 

This exposes a Sub-Fund to the risk that a counterparty will not settle a transaction 

in accordance with its terms and conditions because of a dispute over the terms of 

the contract (whether or not bona fide) or because of a credit or liquidity problem, 

thus causing such Sub-Fund to suffer a loss. Such ñcounterparty riskò is accentuated 

in contracts with longer maturities where events may intervene to prevent 

settlement. 

Although the Sub-Funds intend to enter into transactions only with counterparties 

that the Management Company believes to be creditworthy and the Sub-Funds will 

attempt to reduce their exposure by obtaining collateral in appropriate cases, there 

can be no assurance that a counterparty will not default and that the Sub-Funds will 

not sustain a loss on a transaction as a result. For example, a Sub-Fund may enter 

into swap arrangements or other derivative techniques as specified in the relevant 

Supplement, each of which exposes it to the risk that the counterparty may default 

on its obligations to perform under the relevant contract. In the event of a bankruptcy 

or insolvency of a counterparty, a Sub-Fund could experience delays in liquidating 

positions and consequent significant losses. Such losses might include, but are not 

limited to, declines in the value of investments during the period in which a Sub-

Fund seeks to enforce its rights, inability to realise any gains on its investment during 

such period and fees and expenses incurred in enforcing its rights. There is also a 

possibility that the above agreements and derivative techniques are terminated due, 

for instance, to bankruptcy, supervening illegality or change in the tax or accounting 

laws relative to those at the time the agreement was originated. 

Generally, the Company will not be restricted from dealing with any particular 

counterparties. Notwithstanding a complete and exhaustive due diligence 

performed by the Company or by the Management Company, it cannot be excluded 

that a counterpartyôs creditworthiness proves to be insufficient. The absence of a 

regulated market to facilitate settlement may increase the potential for losses for the 

Company. 

8.5.8 Absence of Regulation in OTC Transactions 

The Sub-Fund may engage in OTC transactions. In general, there is less 

governmental regulation and supervision in the OTC markets than of transactions 

entered into on Regulated Markets. 

OTC transactions may involve greater legal risk than exchange-traded instruments, 

as there may be a risk of loss if the agreement is deemed not to be legally 

enforceable or not documented correctly. There also may be a legal or 

documentation risk that the parties may disagree as to the proper interpretation of 

the terms of the agreement. However, these risks are generally mitigated, to a 

certain extent, by the use of industry-standard agreements such as those published 

by the International Swaps and Derivatives Association (ISDA). 

8.5.9  Options 

The Investment Manager may, on behalf of a Sub-Fund, purchase and sell (ñwriteò) 

options on securities, currencies and commodity indices on national and 
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international exchanges and OTC markets. The seller (ñwriterò) of a put option which 

is covered (e.g., the writer has a synthetic short position in the underlying 

instrument) assumes the risk of an increase in the market price of the underlying 

instrument above the sales price (in establishing the short position) of the underlying 

instrument, plus the premium received, and gives up the opportunity for gain on the 

underlying instrument below the exercise price of the option. The seller of an 

uncovered put option assumes the risk of a decline in the market price of the 

underlying instrument below the exercise price of the option. The buyer of a put 

option assumes the risk of losing its entire investment in the put option. 

The writer of a call option which is covered (e.g., the writer has a long position in the 

underlying instrument) assumes the risk of a decline in the market price of the 

underlying instrument below the value of the underlying instrument less the premium 

received, and gives up the opportunity for gain on the underlying instrument above 

the exercise price of the option. The seller of an uncovered call option assumes the 

risk of a theoretically unlimited increase in the market price of the underlying 

instrument above the exercise price of the option. The buyer of a call option 

assumes the risk of losing its entire investment in the call option. 

Options may be cash settled, settled by physical delivery (excluding options on 

commodities) or by entering into a closing purchase transaction. In entering into a 

closing purchase transaction, a Sub-Fund may be subject to the risk of loss to the 

extent that the premium paid for entering into such closing purchase transaction 

exceeds the premium received when the option was written. 

8.5.10 Additional risks associated with an underlying of OTC Derivatives linked to specific 

types of securities or assets 

There are special risk considerations associated with an underlying of OTC 

Derivatives of which the performance is linked directly or indirectly to the following 

types of securities or assets. The degree of exposure to such factors will depend on 

the precise way in which an underlying of OTC Derivatives is linked to such assets. 

8.5.11  Futures and Options 

There are special risk considerations associated with an underlying of OTC 

Derivatives of which the performance is linked to futures, options or other derivative 

contracts. Depending on the nature of the underlying assets, reference rates or 

other derivatives to which they relate and on the liquidity in the relevant contract, the 

prices of such instruments may be highly volatile and hence risky in nature. 

8.5.12  Real Estate 

There are special risk considerations associated with an underlying of OTC 

Derivatives of which the performance is linked to securities of companies principally 

engaged in the real estate industry. These include: the cyclical nature of real estate 

values, risks related to general and local economic conditions, overbuilding and 

increased competition, increases in property taxes and operating expenses, 

demographic trends and variations in rental income, changes in zoning laws, 

casualty or condemnation losses, environmental risks, regulatory limitations on 

rents, changes in neighbourhood values, related party risks, changes in the appeal 

of properties to tenants, increases in interest rates and other real estate capital 

market influences. Generally, increases in interest rates will increase the costs of 

obtaining financing, which could directly and indirectly decrease the value of an 

underlying of OTC Derivatives and thus a Sub-Fundôs investments. 
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8.5.13  Commodities and Energies 

Prices of commodity indices and energy indices are influenced by, among other 

things, various macro-economic factors such as changing supply and demand 

relationships, weather conditions and other natural phenomena, agricultural, trade, 

fiscal, monetary, and exchange control programmes and policies of governments 

(including government intervention in certain markets) and other unforeseeable 

events. 

8.5.14  Emerging Market Assets 

Exposure to emerging markets assets generally entails greater risks than exposure 

to well-developed markets, including potentially significant legal economic and 

political risks. 

8.6 Additional Risk Factors when investing in Shares listed on a Stock Exchange 

8.6.1 Listing Procedure 

The Directors may decide, in their sole discretion, to apply to list certain Classes of 

Shares on the Luxembourg Stock Exchange or any other Stock Exchange. Should 

the Directors decide to make such an application, there can be no certainty, that a 

listing on any Stock Exchanges will be achieved. 

8.6.2 Liquidity and Secondary Trading 

Even if the Shares are listed on one or more Stock Exchanges, there can be no 

certainty that there will be liquidity in the Shares on one or more of the Stock 

Exchanges or that the market price at which the Shares may be traded on a Stock 

Exchange will be the same as the Net Asset Value per Share. There can be no 

guarantee that once the Shares are listed on a Stock Exchange they will remain 

listed or that the conditions of listing will not change. 

Trading in Shares on a Stock Exchange may be halted due to market conditions or 

because in the Stock Exchangesô view, trading the Shares is inadvisable. In addition, 

trading in the Shares may be subject to a halt in trading caused by extraordinary 

market volatility pursuant to Stock Exchangesô rules. If trading on a Stock Exchange 

is halted, investors in Shares may not be able to sell their Shares until trading 

resumes. 

Although the Shares may be listed on a Stock Exchange, it may be that the principal 

market for some Shares may be in the OTC market. The existence of a liquid trading 

market for the Shares may in such case depend on whether brokers/dealers will 

make a market in such Shares. Although as a condition precedent to listing on 

certain Stock Exchanges one or more market makers, being financial institutions, 

might be appointed to offer prices for the Shares, there can be no assurance that a 

market will continually be made for any of the Shares or that such market will be or 

remain liquid. The price at which Shares may be sold will be adversely affected if 

trading markets for the Shares are limited or absent. 

8.6.3 Variation of Net Asset Value per Share and Trading Prices on the Secondary Market 

The Net Asset Value per Share will fluctuate with changes in the market value of the 

Sub-Fundôs Assets, the derivative techniques used and changes in the exchange 

rate between the Base Currency or, if different, the listing currency of a Share and 

any relevant foreign currency of such Sub-Fundôs Assets. If the Shares are listed on 

a Stock Exchange, the market price of the Shares will fluctuate in accordance with 

the changes in the Net Asset Value per Share and the supply and demand on the 
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Stock Exchange on which the Shares are listed. The Company cannot predict 

whether the Shares will trade below, at or above their Net Asset Value per Share. 

Price differences may be due, in large part, to the fact that supply and demand forces 

in the secondary market for the Shares will be closely related, but not identical to 

the same forces influencing the trading prices of the Sub-Fundôs Assets, individually 

or in the aggregate, at any point in time. Furthermore, the listing on multiple 

exchanges of the Shares may result in price differences between such exchanges 

because of fiscal, regulatory or other market factors. 

8.7 Specific Restrictions in Connection with the Shares 

Investors should note that there may be restrictions in connection with the subscription, 

holding and trading in the Shares. Such restrictions may have the effect of preventing the 

investor from freely subscribing, holding or transferring the Shares. Such restrictions may also 

be caused by specific requirements such as a Minimum Subscription Amount or due to the 

fact that certain Sub-Funds may be closed to additional subscriptions after the Initial Offering 

Period. 

8.7.1 Minimum Redemption Amount 

The Shareholders may be required to apply for redemption in respect of a minimum 

number of Shares in order to redeem such Shares. As a result, Shareholders holding 

less than such specified minimum number of Shares may be required to redeem 

their Shares in full in order to redeem any of their Shares. 

8.7.2 Maximum Redemption Amount 

The Company will have the option to limit the number of Shares redeemable on any 

date (other than at the maturity date, where applicable) to a maximum number 

specified and, in conjunction with such limitation, to limit the number of Shares 

redeemable by any person or group of persons (whether or not acting in concert) on 

such date. A Shareholder may not be able to redeem on such date all the Shares 

that it desires to redeem. 

8.7.3 Redemption Notice and Certifications 

Redemption of Shares is subject to the provision of a redemption notice, and if such 

notice is received by the Registrar and Transfer Agent after the redemption deadline, 

it will not be deemed to be duly delivered until the next following Banking Day. Such 

delay may increase or decrease the redemption price from what it would have been 

but for such late delivery of the redemption notice. 

8.8 Market Disruption Events & Settlement Disruption Events 

A determination of a Market Disruption Event or a settlement disruption event in connection 

with any of the Sub-Fundôs Assets may have an effect on the value of the Shares and may 

delay settlement in respect of the Sub-Fundôs Assets and/or the Shares, and in the case of a 

Sub-Fund with a Defined Investment Term may delay the occurrence of the Maturity Date. 

Any such event may result in a suspension of valuations and issue and redemption and 

conversion of Shares in accordance with section 16 ñSuspension of Determination of Net 

Asset Value, Issue, Redemption and Conversion of Sharesò of the Prospectus. 

8.9 Taxation 

Investors in the Shares should be aware that they may be required to pay income tax, 

withholding tax, capital gains tax, wealth tax, stamp taxes or any other kind of tax on 

distributions or deemed distributions of a Sub-Fund, capital gains within a Sub-Fund, whether 
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or not realised, income received or accrued or deemed received within a Sub-Fund etc., and 

this will be according to the laws and practices of the country where the Shares are purchased, 

sold, held or redeemed and in the country of residence or nationality of the Shareholder. 

Investors should be aware of the fact that they might have to pay taxes on income or deemed 

income received by or accrued within a Sub-Fund. Taxes might be calculated based on 

income received and/or deemed to be received and/or accrued in a Sub-Fund in relation to 

their direct investments, whereas the performance of a Sub-Fund, and subsequently the 

return investors receive after redemption of the Shares, might partially or fully depend on the 

performance of underlying assets. This can have the effect that the investor has to pay taxes 

for income or/and a performance which he does not, or does not fully, receive. 

Investors who are in any doubt as to their tax position should consult their own independent 

tax advisers. In addition, investors should be aware that tax regulations and their application 

or interpretation by the relevant taxation authoritiesô change from time to time. Accordingly, it 

is not possible to predict the precise tax treatment, which will apply at any given time. 

8.10 Financial Transaction Taxes 

A number of jurisdictions have implemented, or are considering implementing, certain taxes 

on the sale, purchase or transfer of financial instruments (including derivatives), such tax 

commonly known as the "Financial Transaction Tax" ("FTT"). By way of example, the EU 

Commission adopted a proposal on 14 February 2013 for a common Financial Transaction 

Tax (the ñDraft FTT Directiveò) which will, subject to certain exemptions, affect: (i) financial 

transactions to which a financial institution established in one of the 10 participating member 

states (Austria, Belgium, France, Germany, Greece, Italy, Portugal, Spain, Slovakia and 

Slovenia (the ñParticipating Member Statesò)) is a party; and (ii) financial transactions in 

financial instruments issued in a participating member state regardless of where they are 

traded. It is however unknown at the date of this Prospectus when the EU Financial 

Transaction Tax will apply. In addition, certain countries such as France and Italy have 

implemented their own FTT provisions at a domestic level already and others, including both 

EU and non-EU countries, may do so in the future. 

The imposition of any such taxes may impact Sub-Funds and their respective performance in 

a number of ways and notably as follows: 

¶ where Sub-Funds enter directly into transactions for the sale, purchase or transfer 

of financial instruments, FTT may be payable by the Sub-Fund and the Net Asset 

Value of such Sub-Fund may be adversely impacted; 

¶ subscriptions, transfers and redemptions of Shares may be affected by FTT.  

The Draft FTT Directive is still subject to negotiations among the Participating Member States 

and therefore might be changed at any time. Moreover, the provisions of the Draft FTT 

Directive once adopted (the ñFTT Directiveò) need to be implemented into the respective 

domestic laws of the Participating Member States and the domestic provisions implementing 

the FTT Directive might deviate from the provisions contained in it. Prospective investors 

should consult their own tax advisers in relation to the consequences of the FTT associated 

with subscribing, purchasing, holding and disposing of Shares in the Sub-Funds. 

8.11 FATCA / CRS 

The Sub-Funds will be required to satisfy certain tax reporting obligations, including without 

limitation obligations arising under the intergovernmental agreement between Luxembourg 

and the United States relating to FATCA, the Common Reporting Standards developed by the 
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OECD and similar agreements that Luxembourg may enter into with other countries from time 

to time.  

Under the terms of the FATCA Law and the CRS Law, the Company is likely to be treated as 

a (Foreign) Financial Institution. As such, the Company may require all Shareholders to 

provide documentary evidence of their tax residence and all other information deemed 

necessary to comply with the above-mentioned regulations.  

This information and documentation may be shared with the IRS, and the competent 

authorities of other relevant jurisdictions, or directly to such competent authorities.  

By executing the Subscription Agreement, each Shareholder agrees to provide a Sub-Fund 

with any requested information and certification necessary to allow the Sub-Fund to satisfy 

any tax reporting obligations. Any Shareholder that fails to provide any information and 

documentation requested will be subject to compulsory redemption and/or monetary penalties 

which may include 30% (or greater) withholding on all payments (including redemption 

payments) made to such Shareholder depending on the withholding taxes imposed on the 

Company or the Sub-Fund due to such Shareholderôs non-compliance. 

Should the Company become subject to a withholding tax and/or penalties as a result of 

FATCA and/or penalties as a result of CRS, the value of the Shares held by all Shareholders 

may be materially affected. 

Please see paragraphs 14.6 and 14.7 below for further information on FATCA and CRS. 

8.12 ERISA 

No investors that are Benefit Plan Investors will be permitted to subscribe for, or 

otherwise own, Shares. 

If Shares of any Sub-Fund are owned by Benefit Plan Investors, the assets of such Sub-Fund 

may be deemed to be ñplan assetsò subject to certain requirements of ERISA, Section 4975 

of the Tax Code and/or Similar Law. If this happens, transactions involving the assets of the 

Sub-Fund could be subject to fiduciary responsibility, prohibited transaction or other 

substantive provisions of ERISA, Section 4975 of the US Tax Code and/or Similar Law, which 

could impair the ability of the Sub-Fund to pursue its investment objectives. Further, the 

person(s) responsible for the Benefit Plan Investorôs investment in the Shares could have co-

fiduciary responsibility for the investment decisions in the Sub-Fund. As such, no Benefit Plan 

Investors will be permitted to subscribe for, or otherwise own, Shares as provided for in section 

10.3 ñOwnership Restrictionsò of the Prospectus. 

8.13 Change of Law 

The legal, tax and regulatory environment worldwide for investment funds (such as the Sub-

Funds) and their managers is evolving, and changes in the regulation of investment funds, 

their managers, and their trading and investing activities may have a material adverse effect 

on the value of investments held by a Sub-Fund. The Company and the Sub-Fund must 

comply with regulatory constraints, such as a change in the laws affecting the Investment 

Restrictions, which might require a change in the investment policy and objectives followed 

by a Sub-Fund. 

8.14 Political Factors 

The performance of the Shares or the ability to purchase, sell, or redeem may be affected by 

changes in general economic conditions and uncertainties such as political developments, 
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changes in government policies, the imposition of restrictions on the transfer of capital and 

changes in regulatory requirements. 

8.15 Interested Dealings 

The Directors, the Management Company, the Investment Managers, the Depositary, the 

Agent, the Principal Distributor and any of their respective subsidiaries, affiliates, associates, 

agents, directors, officers, employees or delegates (together the ñInterested Partiesò and, 

each, an ñInterested Partyò) may: 

- contract or enter into any financial, banking or other transaction with one another or 

with the Company including, without limitation, investment by the Company, in 

securities in any company or body any of whose investments or obligations form 

part of the assets of the Company or any Sub-Fund, or be interested in any such 

contracts or transactions; 

- invest in and deal with Shares, securities, assets or any property of the kind included 

in the property of the Company for their respective individual accounts or for the 

account of a third party; and 

- deal as agent or principal in the sale, issue or purchase of securities and other 

investments to, or from, the Company through, or with, the Management Company, 

the Investment Managers or the Depositary or any subsidiary, affiliate, associate, 

agent or delegate thereof. 

Any assets of the Company in the form of cash may be invested in certificates of deposit or 

banking investments issued by any Interested Party. Banking or similar transactions may also 

be undertaken with or through an Interested Party (provided it is licensed to carry out this type 

of activities). 

There will be no obligation on the part of any Interested Party to account to Shareholders for 

any benefits so arising and any such benefits may be retained by the relevant party. 

Any such transactions must be carried out as if effected on normal commercial terms 

negotiated at armôs length. 

8.16 Redemption of Permitted US Person Shareholdings 

Under the terms of CFTC Letter No. 15-46 dated May 8, 2015 from the Division of Swap 

Dealer and Intermediary Oversight of the Commodity Futures Trading Commission granting 

the Principal Investment Manager relief from registration as a commodity pool operator, the 

Investment Manager of any Sub-Fund with Permitted US Person investors is required to 

redeem the shares of any such Permitted US Person no later than two calendar years from 

the date of the seed capital investment by such Permitted US Person in such Sub-Fund. 

8.17 Limits of Risk Disclosure 

The above outline of risk factors associated with the Sub-Funds and the Shares does not 

purport to be a complete explanation of the risks involved in an investment in the Sub-Funds. 

Prospective investors should read this entire Prospectus and consult with their own advisers 

before deciding whether to invest in a Sub-Fund. An investment in a Sub-Fund should only be 

made by investors who understand the nature of, do not require more than limited liquidity in, 

and can bear the economic risks associated with the investment. 
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8.18  SFDR related disclosures 

Pursuant to the SFDR, the Company is required to disclose the manner in which Sustainability 

Risks are integrated into the investment decisions and the results of the assessment of the 

likely impacts of Sustainability Risks on the returns of the Sub-Funds. Such information is 

included for each Sub-Fund in its Supplement in the ñSustainability Risksò section. 

Unless specified in the relevant Supplement, the Sub-Funds are considered as falling outside 

the scope of Article 8 and 9 of the SFDR as they do not promote environmental or social 

characteristics and do not have sustainable investment as their objective.  

9. Typology of Risk Profiles 

Unless otherwise specified in the relevant Supplement, the Sub-Funds are available for 

investment by Institutional Investors and retail investors. Investors are expected to be willing 

to adopt capital and income risk. 

The risk associated with an investment in the various Sub-Funds of the Company is classified 

by a Synthetic Risk Reward Indicator number which ranges between 1 and 7, with 1 being the 

lowest risk and 7 the highest risk. It is calculated by reference to the volatility of a Sub-Fundôs 

performance over the last 5 years. Where 5 yearsô performance history is not available, the 

data is supplemented by a proxy fund, benchmark data or a simulated historical series as 

appropriate. 

The SRRI number for each Sub-Fund will be prepared by the Management Company and 

approved by the Board of Directors. Investors must be aware that such classification is 

determined by the Management Company based on the definition above. The SRRI is 

indicative of the level of risk associated with each Sub-Fund and is not supposed to be a 

guarantee of likely returns. It should only be used for comparison purposes with other Sub-

Funds offered to the public by the Company. The risk categories specified in each Supplement 

are not guaranteed and may change in the future for various reasons including general market 

developments and changes such as geopolitical factors. If you are in any doubt as to the level 

of risk that you should take, you should seek independent advice from your personal 

investment adviser. 

10. Subscriptions, Redemptions and Conversion of Shares 

10.1 Subscriptions 

During the Initial Offering Period, the Company is offering the Shares at the Initial Subscription 

Price plus the Entry Charge (if applicable) under the terms and conditions as set forth in the 

Supplement relating to the relevant Sub-Fund. The Company may offer Shares in one or 

several Sub-Funds and/or in one or more Classes of Shares in each Sub-Fund. 

The Board of Directors may in its discretion decide to cancel the offering of a Sub-Fund. The 

Board of Directors may also decide to cancel the offering of a new Class of Shares. In such 

case, investors that have made an application for subscription will be duly informed and any 

subscription monies already paid will be returned. For the avoidance of doubt, no interest will 

be payable on such amount prior to their return to the investors. After the Initial Offering 

Period, the Company may offer Shares of each existing Class in each existing Sub-Fund on 

any day that is a Dealing Day, as stipulated in the Supplement relating to the relevant Sub-

Fund. 
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The Board of Directors may decide that for a particular Class or Sub-Fund no further Shares 

will be issued after the Initial Offering Period (as will be set forth in the relevant Supplement). 

However, the Board of Directors reserves the right to authorise at any time and without notice 

the issue and sale of Shares for Sub-Funds that were previously closed for further 

subscriptions. Such decision will be made by the Board of Directors with due regard to the 

interest of the existing Shareholders. 

Shareholders or prospective investors may subscribe for a Class of Shares in a Sub-Fund at 

a subscription price per Share equal to: 

(a) the Initial Subscription Price plus the Entry Charge (if applicable) where the 

subscription relates to the Initial Offering Period; or 

(b) the Net Asset Value per Share as of the Dealing Day on which the subscription is 

effected plus the Entry Charge (if applicable) where the subscription relates to an 

offering subsequent to the Initial Offering Period of Shares of an existing Class in an 

existing Sub-Fund. 

The applicable Entry Charge (which can be up to 5% of the Initial Subscription Price or the 

relevant Net Asset Value) will be specified in the Supplement relating to the relevant Sub-

Fund. 

An extra charge referred to as the Anti-Dilution Levy may be levied by the Company on 

investors subscribing for Shares to account for the aggregate costs of buying and/or selling 

underlying investments related to such subscriptions, as described in section 15 below. 

 

10.2 Subscription Procedure 

Subscriptions may be made only by investors who are not Prohibited Persons by: 

- submitting a written subscription request to the Registrar and Transfer Agent as 

specified in the relevant Supplement by the Dealing Deadline. Unless otherwise 

stated in the relevant Supplement, the Dealing Deadline is 12 noon Luxembourg 

time on the Banking Day prior to the relevant Dealing Day. Subscription requests 

received after this deadline shall be calculated on the basis of the Net Asset Value 

per Share for the relevant Class of Shares in the relevant Sub-Fund as of that next 

following Dealing Day; and 

- delivering to the account of the Depositary cleared funds for the full amount of the 

subscription price (plus any Entry Charge as stipulated here above) of the Shares 

being subscribed for pursuant to the subscription request, within 3 Banking Days 

following the relevant Dealing Day, unless otherwise stated in the relevant 

Supplement. 

Subscribers for Shares are to indicate the allocation of the subscription monies among one or 

more of the Share Classes of the Sub-Funds offered by the Company. Such allocation must 

respect the rules for Minimum Initial and Subsequent Subscription Amounts set out in 

paragraph 10.5 below. 

The Company may decline any application for Shares in whole or in part without assigning 

any reason and will not accept an initial subscription for Shares of any amount (exclusive of 

the Entry Charge, if any) which is less than the Minimum Initial Subscription Amount unless 

the Minimum Initial Subscription Amount is waived by the Directors. In particular, and unless 

otherwise specified in the Supplement of the relevant Sub-Fund, the Directors may close any 
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Share Class or Sub-Fund to additional investment on such terms as they determine if they 

believe any Sub-Fund has reached a size that could impact on the ability of the Sub-Fund to 

find suitable investments, and may reopen a Share Class or Sub-Fund without advance notice 

at any time. 

In the event that the subscription order is incomplete (i.e., all requested papers are not 

received by the Registrar and Transfer Agent by the relevant deadline set out above) the 

subscription order will be rejected and a new subscription order will have to be submitted. 

In the event that the Company decides to reject any application to subscribe for, or the 

purchase of Shares, the monies transferred by a relevant applicant will be returned to the 

applicant at the risk of the applicant without undue delay (unless otherwise provided for by 

law or regulations). No interest will be paid on subscription amounts. 

The number of Shares issued to a subscriber or Shareholder in connection with the foregoing 

procedures will be equal to the subscription monies provided by the subscriber or 

Shareholder, after deduction of the Entry Charge (if any), divided by: 

(a) the Initial Subscription Price, in relation to subscriptions made in connection with 

an Initial Offering Period, or 

(b) the Net Asset Value per Share of the relevant Class and in the relevant Sub-Fund 

as of the relevant Valuation Day. 

With regard to the Initial Offering Period, Shares will be issued on the first Banking Day 

following the end of the Initial Offering Period, unless otherwise specified in the Supplement 

relating to each Sub-Fund. 

The Company shall recognise rights to fractions of Shares up to three decimal places, 

rounded up or down to the nearest decimal point. Any purchases of Shares will be subject to 

the ownership restrictions set forth below. Fractional Shares shall have no right to vote but 

shall have the right to participate pro rata in distributions and allocation of liquidation proceeds. 

Pursuant to all applicable laws and regulations, professional obligations are imposed on the 

Company and its relevant service providers to prevent it being used in connection with money 

laundering or other illegal purposes. As a result of such provisions the Company, or its agents, 

may require documentation confirming the identity and/or other details of subscribers. Such 

information shall be collected for compliance reasons only and shall be covered by 

confidentiality rules incumbent upon the Company and its appointed agents in Luxembourg. 

The Company may collect, store and process by electronic or other means the personal data, 

in accordance with section 17.7 ñData Protectionò below, supplied by investors at the time of 

subscription for the purposes of fulfilling the services required and of complying with its legal 

obligations (including the compliance with applicable anti-money laundering laws and 

regulations). 

An investor may at its discretion refuse to communicate such personal data to the Company. 

In this case, the Directors may reject the request made for subscription of Shares in the 

Company. All personal data shall not be held by the Company for longer than necessary with 

regard to the purpose of data processing observing legal periods of limitation. 
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10.3 Ownership Restrictions 

A person who is a Prohibited Person may not invest in the Company. In addition, each 

applicant for Shares must certify that it is either (a) not a US Person or (b) a Permitted US 

Person. 

No investors that are Benefit Plan Investors or otherwise Prohibited Persons will be 

permitted to subscribe for, or otherwise own, Shares. Any investor that completes a 

written application to subscribe for Shares will be required to continuously represent that it is 

not a Benefit Plan Investor or otherwise a Prohibited Person and covenant to promptly notify 

the Registrar and Transfer Agent (on behalf of the Company) if at any time it becomes, or will 

become, a Benefit Plan Investor or other Prohibited Person. Any investor, by otherwise 

applying for, owning or holding, Shares, will be deemed to continuously represent that it is not 

a Benefit Plan Investor and covenant promptly to notify the Registrar and Transfer Agent (on 

behalf of the Company) if at any time it becomes, or will become, a Benefit Plan Investor or 

other Prohibited Person. 

All investors, by owning or holding Shares, agree that the Company, the Management 

Company and its affiliates, Directors, Investment Managers, Administrative Agent, Registrar 

and Transfer Agent, Depositary and each of the Companyôs and/or Sub-Fundôs other agents 

and service providers (collectively, the ñBenefiting Partiesò) shall be the beneficiary or express 

third party beneficiary (as the case may be) of such written or deemed representations and 

covenants and will be permitted to conclusively rely on such representations and covenants. 

The Benefiting Parties and all other Shareholders shall not be liable for any and all actions, 

proceedings, claims, losses, costs, fines, demands and expenses (collectively, ñlossesò) which 

are incurred as a result of any misrepresentation (deemed or otherwise) regarding any partyôs 

Benefit Plan Investor status or Prohibited Person status. The Company may compulsorily 

redeem any Shares held by a Benefit Plan Investor or Prohibited Person, without notice to, or 

consent by, such Benefit Plan Investor or Prohibited Person. 

 

10.4 Redemptions 

Shares in a Sub-Fund may be redeemed at the request of the Shareholders on those Dealing 

Days as is stipulated in the Supplements relating to each Sub-Fund. Written redemption 

requests must be sent to the Registrar and Transfer Agent as specified in the relevant 

Supplement by the Dealing Deadline. Unless otherwise stated in the relevant Supplement, 

the Dealing Deadline is 12 noon Luxembourg time on the Banking Day prior to the relevant 

Dealing Day. Redemption requests received after this deadline shall be calculated on the 

basis of the Net Asset Value per Share for the relevant Class of Shares in the relevant Sub-

Fund as of that next following Dealing Day. Redemption requests are irrevocable (except 

during any period where the determination of the Net Asset Value, the issue, redemption and 

conversion of shares is suspended) and proceeds of the redemption will be remitted to the 

account indicated by the Shareholder in its redemption request. 

A Shareholder who redeems his Shares will receive an amount per Share redeemed equal to 

the Net Asset Value per Share as of the applicable Dealing Day for the relevant Class in the 

relevant Sub-Fund (less, as the case may be, an exit charge as stipulated in the Supplement 

relating to each Sub-Fund). 

Unless otherwise stated in the relevant Supplement, payment of the redemption proceeds 

shall be made generally within 3 Banking Days following the relevant Dealing Day. 
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Redemption of Shares may be suspended for certain periods of time as described under 

section 16 ñSuspension of Determination of Net Asset Value, Issue, Redemption and 

Conversion of Sharesò of the Prospectus. 

The Company reserves the right to limit proportionally all requests for redemptions in a Sub-

Fund to be executed on any one Dealing Day, whenever the total proceeds to be paid for the 

Shares so tendered for redemption exceed 10% (one tenth) of the NAV of that specific Sub-

Fund. 

In this event, the limitation will apply pro rata so that all Shareholders wishing to have Shares 

of that Sub-Fund redeemed on that Dealing Day will realise the same proportion of redeemed 

Shares. The portion of the non-processed redemptions will then be processed by priority on 

subsequent Dealing Days. Such redemptions will be subject always to the foregoing 10% (one 

tenth) limit, which will be calculated based on the NAV as at the Dealing Day for which the 

initial redemption was made. Therefore unless the Directors make the decision to suspend 

redemptions, any proportionally reduced redemptions will be satisfied in full after a maximum 

of 10 Dealing Days. 

The Company reserves the right not to process a redemption of any Shares if it has not been 

provided with evidence satisfactory to the Company that the redemption request was made 

by a Shareholder of the Company. Failure to provide appropriate documentation to the 

Registrar and Transfer Agent may result in the withholding of redemption proceeds. 

If a Shareholder submits a redemption order, a redemption fee may be levied on the amount 

to be paid to the Shareholder, if provided for in the Supplement relating to the relevant Sub-

Fund. 

For Sub-Funds with a Defined Investment Term and a specific Maturity Date, all Shares for 

which no redemption request has been made in respect of this Maturity Date will be 

compulsorily redeemed on such Maturity Date at the Net Asset Value per Share calculated on 

the Maturity Date (without any exit charge). Such Sub-Fund shall be closed and the payment 

of the redemption proceeds shall be made within 10 Banking Days after the Maturity Date. 

The Company may redeem Shares of any Shareholder if the Directors of the Company 

determine that any of the representations given by the Shareholder were not true and accurate 

or have ceased to be true and accurate or that the continuing ownership of Shares by the 

Shareholder would cause an undue risk of adverse tax consequences to the Company or any 

of its Shareholders. The Company may also redeem Shares of a Shareholder if it determines 

that the continuing ownership of Shares by such Shareholder may be prejudicial to the 

Company or any of its Shareholders. 

An extra charge referred to as the Anti-Dilution Levy may be levied by the Company on 

investors redeeming Shares to account for the aggregate costs of buying and/or selling 

underlying investments related to such redemptions, as described in section 15 below. 

 

10.5 Minimum Initial and Subsequent Subscriptions and Minimum Redemptions 

The Initial Offering Period Minimum Subscription Amount, the Minimum Initial Subscription 

Amount, the Minimum Subsequent Subscription Amount and the Minimum Redemption 

Amounts that can be applied for may vary according to the Sub-Fund and the Class of Shares. 

The Management Company reserves the right from time to time to waive any requirements 

relating to an Initial Offering Period Minimum Subscription Amount, a Minimum Initial 

Subscription Amount and a Minimum Subsequent Subscription Amount as and when it 
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determines in its reasonable discretion and by taking into consideration the equal treatment 

of Shareholders. 

 

 

Unless otherwise stated in the relevant Supplement, the minimum amounts for all Classes of 

all Sub-Funds are: 

 

Institutional Share 
Classes 

Retail, Management and Z 
Share Classes 

Initial Subscription Price AUD 100 
CAD 100 
CHF 100 
EUR 100 
GBP 100 
HKD 800 
JPY 1,000 
RMB 600 
CNH 600 
SEK 500 
SGD 100 
USD 100 

Initial Offering Period 
Minimum Subscription 
Amount 

 
AUD 1,000,000 
CAD 1,000,000 
CHF 1,000,000 
EUR 1,000,000 
GBP 1,000,000 
HKD 8,000,000 
JPY 10,000,000 
RMB 6,000,000 
CNH 6,000,000 
SEK 5,000,000 
SGD 1,000,000 
USD 1,000,000 
 

 
AUD 1,000 
CAD 1,000 
CHF 1,000 
EUR 1,000 
GBP 1,000 
HKD 8,000 
JPY 100,000 
RMB 6,000 
CNH 6,000 
SEK 5,000 
SGD 1,000 
USD 1,000 
 

Minimum Initial Subscription 
Amount 

Minimum Subsequent 
Subscription Amount 
 
 

 the smaller in value of 1 share or AUD 100 
the smaller in value of 1 share or CAD 100 
the smaller in value of 1 share or CHF 100 
the smaller in value of 1 share or EUR 100 
the smaller in value of 1 share or GBP 100 
the smaller in value of 1 share or HKD 800 
the smaller in value of 1 share or JPY 1,000 
the smaller in value of 1 share or RMB 600 
the smaller in value of 1 share or CNH 600 
the smaller in value of 1 share or SEK 500 

               the smaller in value of 1 share or SGD 100 
the smaller in value of 1 share or USD 100 

Minimum Redemption 
Amount 

 

10.6 Conversion of Shares 

Unless otherwise decided by the Board of Directors and stated in the relevant Supplement, 

Shareholders are allowed to convert all, or part, of the Shares of (i) a given Class into Shares 

of the same Class of another Sub-Fund and/or (ii) of one Class of Shares of a Sub-Fund to 

Shares of another Class of Shares of either the same or a different Sub-Fund. Shareholders 

are not allowed to convert all, or part, of their Shares into Shares of a Sub-Fund which is 
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closed for further subscriptions after the Initial Offering Period (as will be set forth in the 

relevant Supplement). 

If the criteria to become a Shareholder of such other Class and/or such other Sub-Fund are 

fulfilled, the Shareholder shall make an application to convert Shares by sending a written 

request for conversion to the Registrar and Transfer Agent. The conversion request must be 

received by the Registrar and Transfer Agent by the Dealing Deadline which, unless otherwise 

stated in the Relevant Supplement, is 12 noon Luxembourg time on the Banking Day prior to 

the relevant Dealing Day. Conversion requests received after this deadline shall be treated on 

the next following Dealing Day on the basis of the Net Asset Value per Share for Shares of 

the relevant Class in the relevant Sub-Funds as of that next following Dealing Day. The 

conversion request must state either the amount in the relevant currency of the first Sub-Fund 

or the number of Shares of the relevant Classes in the relevant Sub-Fund, which the 

Shareholder wishes to convert. A conversion charge, in favour of the two Sub-Funds 

concerned, up to 1% of the Net Asset Value of the new Sub-Fund may be levied to cover 

conversion costs. This fee will be equally divided between the two Sub-Funds concerned. The 

same rate of conversion fee will be applied to all conversion requests received on the same 

Dealing Day. 

Conversion of Shares shall be effected on the Conversion Day, by the simultaneous: 

(a) redemption of the number of Shares of the relevant Class in the relevant Sub-Fund 

specified in the conversion request at the Net Asset Value per Share of the relevant 

Class of Shares in the relevant Sub-Fund; and 

(b) issue of Shares on that Dealing Day in the new Sub-Fund or Class, into which the 

original Shares are to be converted, at the Net Asset Value per Share for Shares of 

the relevant Class in the (new) Sub-Fund. 

Subject to any currency conversion (if applicable) and/or any withholding tax, the proceeds 

resulting from the redemption of the original Shares shall be applied immediately as the 

subscription monies for the Shares in the new Class or Sub-Fund into which the original 

Shares are converted. 

Where Shares denominated in one currency are converted into Shares denominated in 

another currency, the number of such Shares to be issued shall be calculated by converting 

the proceeds resulting from the redemption of the Shares into the currency in which the 

Shares to be issued are denominated. The exchange rate for such currency conversion shall 

be calculated by the Depositary in accordance with the rules laid down in the section 15 

ñCalculation and Suspension of Net Asset Valueò hereafter. 

 

10.7 Subscriptions and Redemptions in Kind 

At the discretion of the Directors, the Company may agree to issue Shares as consideration 

for a contribution in kind of securities, provided that such securities comply with the investment 

objective, policy and restrictions of the relevant Sub-Fund and are in compliance with the 

conditions set forth by Luxembourg law, in particular the obligation to deliver a valuation report 

from the auditor of the Company (r®viseur dôentreprises agr®®) which shall be lodged with the 

Luxembourg trade and companies register. Any costs incurred in connection with a 

contribution in kind of securities shall be borne by the relevant contributing investor(s). 

The Company shall have the right, if the Directors so determine, to satisfy payment of 

redemption proceeds to any Shareholder with their prior consent, in specie by allocating to 
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such Shareholder investments from the portfolio of assets set up in connection with such Sub-

Fund equal in value (calculated in the manner described in the Prospectus and the Articles), 

as of the Valuation Day on which the redemption proceeds are calculated, to the value of the 

Shares to be redeemed. The nature and type of assets to be transferred in such case shall 

be determined on a fair and reasonable basis and without prejudicing the interests of the other 

Shareholders and the valuation used shall be confirmed by a special report of the auditor of 

the Company. The costs of any such transfers shall be borne by the transferee. 

 

10.8 Prohibition of Late Trading and Market Timing 

Late trading is to be understood as the acceptance of a subscription (or conversion or 

redemption) order after the relevant Dealing Deadline on the relevant Dealing Day and the 

execution of such order at the price based on the Net Asset Value applicable to such same 

day. Late trading is strictly forbidden. 

Market timing is to be understood as an arbitrage method through which an investor 

systematically subscribes and redeems or converts Shares of the Company within a short 

time period, by taking advantage of time differences and/or imperfections or deficiencies in 

the method of determination of the Net Asset Value of the relevant Sub-Fund. Market timing 

practices may disrupt the investment management of the portfolios and harm the performance 

of the relevant Sub-Fund. 

In order to avoid such practices, Shares are issued at an unknown price and the Company 

will not accept orders received after the relevant Dealing Deadline. 

The Company reserves the right to refuse purchase (and conversion) orders into a Sub-Fund 

by any person who is suspected of market timing activities. 

In addition, if necessary with a view to protecting the Sub-Funds against market timing, the 

Company may, for the benefit of the relevant Sub-Funds, impose a levy on the issue, 

redemption and/or conversion of Shares up to 2% of the applicable Net Asset Value per Share. 

 

10.9 Special considerations 

10.9.1 Restrictions on Subscriptions to and Conversions in certain Sub-Funds or Classes 

Unless otherwise specified in the Supplement of the relevant Sub-Fund, the Board of Directors 

may, in its discretion and taking into account the equal treatment of Shareholders in 

comparable situations and the general interest of all Shareholders, refuse to accept new 

subscriptions or conversion in a Sub-Fund or a particular Class. By way of non-limiting 

example, the Board of Directors might determine, upon consultation with the Investment 

Manager, that there is no capacity in the investment strategy adopted by a Sub-Fund to accept 

further subscriptions or conversion in a Sub-Fund or a particular Class. To the extent that, at 

a later date, the Board of Directors determines that there is no longer any reason to refuse 

new subscriptions to or conversions in the Sub-Fund or the Class then they may in their 

discretion accept new subscriptions to or conversions in the Sub-Fund or the Class. 

Any Sub-Fund or Class may be closed to new subscriptions or conversions in without notice 

to Shareholders unless otherwise specified in the Supplement of the relevant Sub-Fund. Once 

closed, a Sub-Fund or Class, will not be re-opened until, in the opinion of the Board of 

Directors, the circumstances which required closure no longer prevail. A Sub-Fund or Class 

may be re-opened to new subscriptions or switches in without notice to Shareholders. 
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Investors should contact the Company or check the website www.lumyna.com for the current 

status of the relevant Sub-Funds or Classes. 

10.9.2 Minimum level of assets under management 

Where applications for redemptions or conversions out of a Sub-Fund or Class on a particular 

Dealing Day represent the total number of Shares in issue in that Sub-Fund or Class, or the 

remaining number of Shares in issue after such redemptions or conversions would represent 

a total Net Asset Value below the minimum level of assets under management required for 

such Sub-Fund or Class to be operated in an efficient manner, the Company may decide to 

terminate and liquidate the Sub-Fund or Class in accordance with the procedure set out in 

section 19 (Liquidation) below. In such a case, all remaining Shares of the Sub-Fund or Class 

will be redeemed. 

11. Management of the Company 

The Company shall be managed by the Board of Directors. The Board of Directors is vested 

with the broadest powers to perform all acts of administration and disposition in the 

Companyôs interests. All powers not expressly reserved by law to the general meeting of 

Shareholders fall within the competence of the Board of Directors. 

The Directors are not required to devote their full time and attention to the business of the 

Company. They may be engaged in any other business and/or be concerned or interested in 

or act as directors or officers of any other company or entity. 

The Company may indemnify any Director or officer, and his or her heirs, executors and 

administrators against expenses reasonably incurred by him or her in connection with any 

action, suit proceeding to which he or she may be made a party by reason of his or her being 

or having been a director or officer of the Company or, at its request, of any other company of 

which the Company is a shareholder or creditor and from which he or she is not entitled to be 

indemnified, except in relation to matters as which he or she shall be finally adjudged in such 

action, suit or proceeding to be liable for gross negligence or wilful misconduct; in the event 

of a settlement, indemnification shall be provided only in connection with such matters 

covered by the settlement as to which the Company is advised by counsel that the person to 

be indemnified did not commit such a breach of duty. The foregoing right of indemnification 

shall not exclude other rights to which he or she may be entitled. 

11.1 Co-Management 

Subject to the general provisions of Articles, the Directors may choose to co-manage the 

assets of certain Sub-Funds of the Company on a pooled basis for the purposes of efficient 

portfolio management. In these cases, assets of the Sub-Funds participating in the co-

management process will be managed according to a common investment objective and shall 

be referred to as a ñpoolò. These pools, however, are used solely for internal management 

efficiency purposes or to reduce management costs. 

The pools do not constitute separate legal entities and are not directly accessible to investors. 

Cash, or other assets, may be allocated from one or more Sub-Funds into one or more of the 

pools established by the Company. Further allocations may be made, from time to time, 

thereafter. Transfers from the pool(s) back to the Sub-Funds may only be made up to the 

amount of that Sub-Fundôs participation in the pool(s). 

The proportion of any Sub-Fundôs participation in a particular pool shall be measured by 

reference to its initial allocation of cash and/or other assets to such a pool and, on an ongoing 

basis, according to adjustments made for further allocations or withdrawals. 

http://www.lumyna.com/
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The entitlement of each Sub-Fund participating in the pool, to the co-managed assets applies 

proportionally to each and every single asset of such pool. 

Where the Company incurs a liability relating to any asset of a particular pool or to any action 

taken in connection with an asset of a particular pool, such liability is allocated to the relevant 

pool. Assets or liabilities of the Company which cannot be attributed to a particular pool, are 

allocated to the Sub-Fund they belong or relate to. Assets or expenses which are not directly 

attributable to a particular Sub-Fund are allocated among the various Sub-Funds pro rata, in 

proportion to the Net Asset Value of each Sub-Fund. 

Upon dissolution of the pool, the poolôs assets will be allocated to the Sub-Fund(s) in 

proportion to its/their participation in the pool. 

Dividends, interest, and other distributions of an income nature earned in respect of the assets 

of a particular pool will be immediately credited to the Sub-Funds in proportion to its respective 

participation in the pool at the time such income is recorded. 

Expenses directly attributable to a particular pool will be recorded as a charge to that pool 

and, where applicable, will be allocated to the Sub-Funds in proportion to their respective 

participation in the pool at the time such expense is incurred. Expenses, that are not 

attributable to a particular pool, will be charged to the relevant Sub-Fund(s). 

In the books and accounts of the Company the assets and liabilities of a Sub-Fund, whether 

participating or not in a pool, will, at all times, be identified or identifiable as an asset or liability 

of the Sub-Fund concerned including, as the case may be, between two accounting periods 

a proportionate entitlement of a Sub-Fund to a given asset. Accordingly such assets can, at 

any time, be segregated. On the Depositaryôs records for the Sub-Fund such assets and 

liabilities shall also be identified as a given Sub-Fundôs assets and liabilities and, accordingly, 

segregated on the Depositaryôs books. 

11.2 Management Company 

The Management Company shall be responsible for the functions of collective portfolio 

management of the Company as these functions are described in Annex II of the Law of 17 

December 2010, including the investment management of the assets of the Company and the 

Sub-Funds, the administration of the Company and the implementation of the Companyôs and 

the Sub-Fundsô distribution/introduction and marketing policy. 

The authority of the Management Company is subject always to the overall policies, direction, 

control and responsibility of the Company. 

The Management Company has designed and implemented a remuneration policy which is 

consistent with sound and effective risk management by having a business model which by 

its nature does not promote excessive risk taking by the Management Company. The 

Management Companyôs remuneration policy integrates governance, balanced pay structure 

between fixed and variable components as well as risk and long-term performance alignment 

rules, in a multi-year framework, is designed to be consistent with the business strategy, 

objectives, values and interests of the Company and the shareholders in the Company and 

includes measures to avoid conflicts of interest. Details of the up-to-date remuneration policy 

of the Management Company are available on https://www.lumyna.com.  

This remuneration policy includes, without limitation, a description of how remuneration and 

benefits are calculated and the identity of persons responsible for awarding the remuneration 

and benefits, including the composition of the remuneration committee. Paper copies of the 

https://www.lumyna.com/
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up-to-date remuneration policy of the Management Company are also available to investors 

free of charge upon request at the registered office of the Management Company. 

  

11.3 The Principal Investment Manager and Investment Managers 

The Principal Investment Manager may act as investment manager with respect to the Sub-

Funds. The Principal Investment Manager may also determine that a third-party Investment 

Manager has to be appointed to carry out investment management services, and be 

responsible for, the relevant Sub-Fundôs investment activities within the parameters and 

restrictions set out in this Prospectus and the relevant Supplement. The identity of any 

appointed Investment Manager will be specified in the Supplement relating to the relevant 

Sub-Fund. The Investment Manager may be assisted by one or more Investment Advisors or 

delegate its functions, with the prior approval of the CSSF, to one or more sub-managers and 

as specified in the relevant Supplement. Fees payable to any such investments adviser or 

sub manager will be paid by the Investment Manager in respect of the relevant Sub-Fund. In 

case sub-managers are appointed, the Prospectus will be updated. 

Unless otherwise stated in the relevant Supplement, the Investment Manager is responsible 

for, among other matters, identifying and acquiring the investments of the relevant Sub-Fund. 

The Investment Manager is granted full power and authority and all rights necessary to enable 

it to manage the investments of the relevant Sub-Fund and provide other investment 

management services to achieve the Companyôs investment objective and policy set out in 

this Prospectus and any specific investment objective and policy set out in the relevant 

Supplement. The authority of the third party Investment Manager is subject always to the 

overall policies, direction, control and responsibility of the Principal Investment Manager. The 

fees and expenses payable to the Investment Manager in respect of the relevant Sub-Fund, 

will be set out in the relevant Supplement.  

11.4 The Depositary  

Pursuant to the Depositary Agreement, State Street Bank International GmbH, Luxembourg 

Branch has been appointed to act as Depositary of the assets of the Company which are held 

either directly by the Depositary or through Depositary agents or other agents as appointed 

from time to time.  State Street Bank International GmbH is a limited liability company 

organized under the laws of Germany, having its registered office at Brienner Str. 59, D-80333 

Munich, Germany and registered with the commercial register court, Munich under number 

HRB 42872. It is a credit institution supervised by the European Central Bank (ECB), the 

German Federal Financial Services Supervisory Authority (BaFin) and the German Central 

Bank. State Street Bank International GmbH, Luxembourg Branch is authorized by the CSSF 

in Luxembourg to act as depositary and is specialized in depositary, fund administration, and 

related services. State Street Bank International GmbH, Luxembourg Branch is registered in 

the Luxembourg Commercial and Companiesô Register (RCS) under number B 148 186. State 

Street Bank International GmbH is a member of the State Street group of companies having 

as their ultimate parent State Street Corporation, a US publicly listed company. 

The Depositary has been entrusted with following main functions: 

- ensuring that the sale, issue, repurchase, redemption and cancellation of Shares are 

carried out in accordance with applicable law and the Articles of Association; 

- ensuring that the value of the Shares is calculated in accordance with applicable law 

and the Articles of Association; 
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- carrying out the instructions of the Company unless they conflict with applicable law 

and the Articles of Association; 

- ensuring that in transactions involving the assets of the Company any consideration is 

remitted within the usual time limits; 

- ensuring that the income of the Company is applied in accordance with applicable law 

and the Articles of Association; 

- monitoring of the Companyôs cash and cash flows; and 

- safe-keeping of the Companyôs assets, including the safekeeping of financial 

instruments to be held in custody and ownership verification and record keeping in 

relation to other assets. 

In the event of a loss of a financial instrument held in custody, determined in accordance with 

the UCITS Directive, and in particular Article 18 of the UCITS Regulation, the Depositary shall 

return financial instruments of identical type or the corresponding amount to the Company 

without undue delay.  

The Depositary shall not be liable if it can prove that the loss of a financial instrument held in 

custody has arisen as a result of an external event beyond its reasonable control, the 

consequences of which would have been unavoidable despite all reasonable efforts to the 

contrary pursuant to the UCITS Directive. 

In case of a loss of financial instruments held in custody, the Shareholders may invoke the 

liability of the Depositary directly or indirectly through the Company provided that this does 

not lead to a duplication of redress or to unequal treatment of the Shareholders. 

The Depositary is indemnified by the Company against direct losses, damages, expenses or 

claims suffered or incurred by the Depositary by reason of the proper performance of the 

Depositary's duties under the terms of the Depositary Agreement save where any such  

losses, damages, expenses or claims arise as a result of (i) the Depositaryôs negligence, fraud 

or wilful misconduct, the loss of financial instruments held in custody or (ii) the Depositaryôs 

negligent or intentional failure to properly fulfil its obligations pursuant to the UCITS Directive. 

The Depositary will be liable to the Company for all other losses suffered by the Company as 

a result of the Depositaryôs negligent or intentional failure to properly fulfil its obligations 

pursuant to the UCITS Directive.  

The Depositary shall not be liable for consequential or indirect or special damages or losses, 

arising out of or in connection with the performance or non-performance by the Depositary of 

its duties and obligations.  

The Depositary has full power to delegate the whole or any part of its safe-keeping functions 

but its liability will not be affected by the fact that it has entrusted to a third party some or all 

of the assets in its safekeeping. The Depositaryôs liability shall not be affected by any 

delegation of its safe-keeping functions under the Depositary Agreement.  

The Depositary has delegated those safekeeping duties set out in Article 22(5)(a) of the 

UCITS Directive to State Street Bank and Trust Company with registered office at  One Lincoln 

Street, Boston, Massachusetts, 02111, USA, with an office at 20 Churchill Place, Canary 

Wharf, London E14 5HJ, UK,, whom it has appointed as its global sub-custodian. State Street 

Bank and Trust Company as global sub-custodian has appointed local sub-custodians within 

the State Street Global Custody Network.  
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Information about the safe-keeping functions which have been delegated and the identification 

of the relevant delegates and sub-delegates are available at the registered office of the 

Company or at the following internet site: 

http://www.statestreet.com/about/office-locations/luxembourg/subcustodians.html 

All assets subject to Securities Financing Transactions and Total Return Swaps and collateral 

are segregated either with the Depositary or a sub-custodian.  

The Depositary is part of an international group of companies and businesses that, in the 

ordinary course of their business, act simultaneously for a large number of clients, as well as 

for their own account, which may result in actual or potential conflicts. Conflicts of interest 

arise where the Depositary or its affiliates engage in activities under the depositary agreement 

or under separate contractual or other arrangements. Such activities may include:   

(i) providing nominee, administration, registrar and transfer agency, research, agent 

securities lending, investment management, financial advice and/or other advisory 

services to the Company; and 

(ii) engaging in banking, sales and trading transactions including foreign exchange, 

derivative, principal lending, broking, market making or other financial transactions 

with the Company either as principal and in the interests of itself, or for other clients. 

In connection with the above activities the Depositary or its affiliates:   

(i) will seek to profit from such activities and are entitled to receive and retain any profits 

or compensation in any form and are not bound to disclose to, the Company, the 

nature or amount of any such profits or compensation including any fee, charge, 

commission, revenue share, spread, mark-up, mark-down, interest, rebate, 

discount, or other benefit received in connection with any such activities;  

(ii) may buy, sell, issue, deal with or hold, securities or other financial products or 

instruments as principal acting in its own interests, the interests of its affiliates or for 

its other clients;  

(iii) may trade in the same or opposite direction to the transactions undertaken, including 

based upon information in its possession that is not available to the Company; 

(iv) may provide the same or similar services to other clients including competitors of 

the Company and the fee arrangements it has in place will vary; and 

(v) may be granted creditorsô rights by the Company which it may exercise. In exercising 

such rights the Depositary or its affiliates may have the advantage of an increased 

knowledge about the affairs of the Company relative to third party creditors thus 

improving its ability to enforce and may exercise such rights in a way that may 

conflict with the Companyôs strategy.  

The Company may use an affiliate of the Depositary to execute foreign exchange, spot or 

swap transactions for the account of the Company. In such instances the affiliate shall be 

acting in a principal capacity and not as a broker, agent or fiduciary of the Company. The 

affiliate will seek to profit from these transactions and is entitled to retain and not disclose any 

profit to the Company. The affiliate shall enter into such transactions on the terms and 

conditions agreed with the Company.   

Where cash belonging to the Company is deposited with an affiliate being a bank, a potential 

conflict arises in relation to the interest (if any) which the affiliate may pay or charge to such 

http://www.statestreet.com/about/office-locations/luxembourg/subcustodians.html
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account and the fees or other benefits which it may derive from holding such cash as banker 

and not as trustee.  

The Company may also be a client or counterparty of the Depositary or its affiliates.   

Potential conflicts that may arise in the Depositaryôs use of sub-custodians include four broad 

categories:  

(i) the Depositaryôs global custodian and subcustodians seek to make a profit as part 

of or in addition to their custody services. Examples include profit through the fees 

and other charges for the services, profit from deposit taking activities, revenue from 

swaps and repo arrangements, foreign exchange transactions, contractual 

settlement, error correction (where consistent with applicable law) and commissions 

for sale of fractional shares;  

(ii) the Depositary will typically only provide depositary services where global custody 

is delegated to an affiliate of the Depositary. The Depositaryôs global custodian in 

turn appoints a network of affiliated and non-affiliated subcustodians. Multiple 

factors influence the determination of its global custodian to engage a particular 

subcustodian or allocate assets to them, including their expertise and capabilities, 

financial condition, service platforms and commitment to the custody business as 

well as the negotiated fee structure (which may include terms that result in fee 

reductions or rebates to the global custodian), significant business relationships and 

competitive considerations;  

(iii) sub-custodians, both affiliated and non-affiliated, have only indirect relationships 

with clients and look to the Depositary as its counterparty, which might create 

incentive for the Depositary to act in its self-interest, or other clientsô interests to the 

detriment of clients; and  

(iv) sub-custodians may have market-based creditorsô rights against client assets that 

they have an interest in enforcing if not paid for securities transactions. 

In carrying out its duties the Depositary shall act honestly, fairly, professionally, independently 

and solely in the interests of the Company and its Shareholder. 

The Depositary has functionally and hierarchically separated the performance of its depositary 

tasks from its other potentially conflicting tasks. The system of internal controls, the different 

reporting lines, the allocation of tasks and the management reporting allow potential conflicts 

of interest and the Depositary issues to be properly identified, managed and monitored. 

Additionally, in the context of the Depositaryôs use of sub-custodians, the Depositary imposes 

contractual restrictions to address some of the potential conflicts and maintains due diligence 

and oversight of sub-custodians to ensure a high level of client service by those agents. The 

Depositary further provides frequent reporting on clientsô activity and holdings, with the 

underlying functions subject to internal and external control audits. Finally, the Depositary 

internally separates the performance of its custodial tasks from its proprietary activity and 

follows a standard of conduct that requires employees to act ethically, fairly and transparently 

with clients. 

Up-to-date information on the Depositary, its duties, any conflicts that may arise, the safe-

keeping functions delegated by the Depositary, the list of delegates and sub-delegates and 

any conflicts of interest that may arise from such a delegation will be made available to 

Shareholders on request. 



 

87 
  

The relationship between the Company and the Depositary is subject to the terms of the 

Depositary Agreement. The Company and the Depositary may terminate the Depositary 

Agreement upon three months prior written notice or immediately in certain circumstances. In 

case of notice of termination by the Depositary, the Board of Directors must appoint another 

Depositary within two months of receipt of such notice. In such case, the Depositary must 

safeguard the interests of the Company until such time as the functions are assumed by a 

new Depositary. 

 

Global Conflicts of Interest policy 

State Street has implemented a global policy laying down the standards required for 

identifying, assessing, recording and managing all conflicts of interest which may arise in the 

course of business. Each State Street business unit, including the Depositary, is responsible 

for establishing and maintaining a Conflicts of Interest Program for the purpose of identifying 

and managing organizational conflicts of interest that may arise within the business unit in 

connection with providing services to its clients or in delivering its functional responsibilities.  

Up-to-date information on the Depositary, its duties, any conflicts that may arise, the safe-

keeping functions delegated by the Depositary, the list of delegates and sub-delegates and 

any conflicts of interest that may arise from such a delegation will be made available to 

Shareholders on request. 

 

11.5 The Administrative, Corporate, Domiciliary Agent, Paying Agent, Registrar and 

Transfer Agent and Listing Agent 

Pursuant to the Administration Agreement, State Street Bank International GmbH, 

Luxembourg Branch has been appointed to act as Administrative Agent, Domiciliary and 

Corporate Agent, Paying Agent, Registrar and Transfer Agent and Listing Agent, to carry out 

all the administrative duties in relation with the central administration of the Company, 

including the calculation of the Net Asset Value of the Shares and the provision of accounting 

services to the Company in accordance with the law and the Articles of Association of the 

Company (collectively referred to as the ñAgentò). The Agent is not responsible for any 

investment decisions of the Management Company or any of its delegates or the effect of 

such investment decisions on the performance of the Company. 

The duties of the Agent have been entrusted to State Street Bank International GmbH, 

Luxembourg Branch, pursuant to the terms of the Administration Agreement. 

 

The Agent is authorised by the CSSF in Luxembourg to act as administrative agent of UCITS 

and alternative investment funds. 

 

The Agent is responsible for all administrative duties required in respect of the Company by 

Luxembourg law, including Shares issue, redemption, transfer, accounting and valuation, in 

accordance with the Administration Agreement. 

 

The Management Company, on behalf of the Company, has agreed to indemnify out of the 

assets of the relevant Sub-Fund the Agent or any persons appointed by it from and against 

costs, liabilities, losses, expenses (other than those resulting from the fraud, negligence, wilful 

misconduct or failure to exercise reasonable care in the performance of its duties on the part 

of the Agent), which may be imposed on, incurred by or asserted against the Agent in 
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performing its obligations or duties under the Administration Agreement or as a result of proper 

instructions received from the Management Company or any of its delegates. The 

Management Company shall however not be liable for any indirect, special or consequential 

damages.  

 

The Agent will have no decision-making discretion relating to the Sub-Funds' investments. 

The Agent is a service provider to the Company and is not responsible for the preparation of 

this Prospectus or the activities of the relevant Sub-Funds and therefore accepts no 

responsibility for the accuracy of any information contained in this Prospectus. 

 

The Administration Agreement may be terminated by either the Management Company or the 

Agent giving not less than 90 daysô written notice or such shorter notices as the parties may 

agree in writing (or earlier on certain material breaches of the Administration Agreement 

including the insolvency of any of them). 

 

The Agent is responsible for handling the processing of subscriptions for Shares and dealing 

with any transfers or redemptions of Shares, in each case in accordance with the Articles of 

Association.  

 

In its capacity as Domiciliary and Corporate Agent of the Company, State Street Bank 

International GmbH, Luxembourg Branch carries out any tasks in relation with the preparation 

of the general meetings of the Shareholders, with the keeping of documents relating to the 

Company as well as with any other tasks as defined in the agreement. 

In its capacity as Registrar and Transfer Agent for the Company, State Street Bank 

International GmbH, Luxembourg Branch processes all subscriptions, redemptions, 

conversions, cancellations and transfers of Shares and is keeping the register of Shareholders 

of the Company. 

Moreover the Registrar and Transfer Agent will be responsible for providing and supervising 

the mailing of reports, notices and other documents to the shareholders, as further described 

in the above mentioned agreement. 

State Street Bank International GmbH, Luxembourg Branch has also been appointed as the 

Companyôs paying agent responsible for the payment of any distributions. The Paying Agent 

will in addition be responsible for the payment of the redemption price of the Shares. 

In its capacity as Listing Agent, State Street Bank International GmbH, Luxembourg Branch 

shall assist the Company at the Companyôs request in introducing the Companyôs Shares to 

the official list of the Luxembourg Stock Exchange (ñLSEò), with the formalities involved with 

a listing on the LSE, and to maintain a listing for the Shares on the LSE. 

11.6 Risk Manager 

The Management Company is responsible for the risk management of the Company and each 

of the Sub-Funds. Risk management is an integral part of the investment process. The primary 

risk management measures that are built into the portfolio construction process, at security 

level, are liquidity, position size, instrument volatility and directional exposure. 

On a portfolio level, the primary risk measures are, where applicable, volatility and stock, 

sector, market and factor exposures (such as interest rates, currency rates, momentum 

indicators and valuation measures). The Management Company under the supervision of the 

Board of Directors has the responsibility for the risk management and may, as the case may 
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be, give instructions at any time to the relevant Sub-Fundôs Investment Manager (if any) with 

a view to complying with the investment restrictions applicable to the Company and the Sub-

Funds.  

11.7 Distributors, Introducers and Nominees 

The Principal Distributor acts as the global distributor of the Sub-Funds which may appoint 

other Distributors and/or introducers to distribute Shares of Sub-Funds. The Principal 

Distributor will ensure that Distributors have in place adequate procedures to categorise 

investors under the MiFID client classification rules or local jurisdiction equivalent rules, to 

determine the suitability of the Company as an investment for any prospective investor. 

Distributors and sub-distributors may establish and administer one or more investment plans 

for the benefit of retail investors wishing to invest in certain Sub-Funds.The Principal 

Distributor expects that in relation to Shares to be offered to retail investors the relevant 

Distributor will offer to enter into arrangements with the relevant investors to provide nominee 

services to those investors in relation to the Shares or arrange for third party nominee service 

providers to provide such nominee services to the underlying investors. Whilst and to the 

extent that such arrangements exist, such underlying investors will not appear in the Register 

of the Company and will have no direct right of recourse against the Company or the 

Management Company. All nominee service providers must be (i) professionals of the 

financial sector of a FATF member country which are subject under their local regulations to 

anti money laundering rules equivalent to those required by Luxembourg law or (ii) 

professionals established in a non-FATF member state provided they are a subsidiary of a 

professional of the financial sector of a FATF member state and they are obliged to follow anti 

money laundering rules equivalent to those required by Luxembourg law because of internal 

group policies. 

Any Distributors, sub-distributors or nominee service providers holding their Shares through 

Euroclear or Clearstream or any other relevant clearing system as an accountholder will not 

be recognised as the registered Shareholder in the Register. The relevant nominee of 

Euroclear or Clearstream or the other relevant clearing system will be recognised as the 

registered Shareholder in the Register would hold the Shares for the benefit of the relevant 

accountholders in accordance with the relevant arrangements. 

Shareholders may subscribe for Shares by applying directly to the Company via the Registrar 

and Transfer Agent without having to act through a Distributor, sub-distributor or nominee (if 

any).  

11.8 FX Hedging 

A Share Class which is denominated in a currency which is not the Base Currency of the 

relevant Sub-Fund will have its currency exposure hedged against the Base Currency of the 

relevant Sub-Fund in order to attempt to reduce or minimise the effect of fluctuations in the 

exchange rate on its value. The Principal Investment Manager may, as the case may be, 

perform such FX hedging functions or may entrust the Investment Manager or another third 

party with the execution of such FX hedging function as specified in the Supplement of the 

relevant Sub-Fund. As further detailed in the relevant Supplement, the FX Hedge Manager 

has been entrusted with the execution of the FX hedging function for certain Sub-Funds. The 

costs associated with performing FX hedging shall be borne by the non-Base Currency Share 

Class to which the specific hedge relates. Any profit and loss resulting from FX hedging will 

be allocated only to the non-Base Currency Share Class to which the specific hedge relates.  
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12. Fees, Compensation and Expenses borne by the Company 

The Company shall bear the following expenses: 

(a) All taxes owed on the Companyôs assets and income; 

(b) Bank fees and expenses related to providing collateral to trading counterparties, 

possible registration, research and brokerage fees for transactions in securities 

making up the Companyôs portfolio, as well as fees on transfers referring to 

redemptions of Shares; 

(c) The Companyôs Directorsô fees and applicable Directors and Officers Insurance; 

(d) The cost of extraordinary measures, in particular expertsô or counselsô fees or 

lawsuits necessary to protect Shareholdersô interests; 

In accordance with applicable regulation, third party research received in connection with 

investment management services provided to the Company (as the case may be), with the 

exception of minor non-monetary benefit, may be paid for by the relevant Investment Manager 

out of its own resources or by the Company out of the assets of the relevant Sub-Fund. Where 

such research charges are to be paid out of the assets of a Sub-Fund, the Investment 

Manager may decide to set-up a research payment account. Details of the research payments 

policy applicable to a relevant Sub-Fund will be made available to investors upon request to 

the Management Company as from the effective date of the applicable regulation.  

All fees will be determined in accordance with the applicable market standards in Luxembourg 

and are proportionate to the Net Asset Value of the relevant Sub-Fund. 

Fees which are directly attributable to a particular Sub-Fund will be allocated to that Sub-

Fund. Expenses which are not directly attributable to a particular Sub-Fund are allocated 

among the various Sub-Funds pro rata, in proportion to the Net Asset Value of each Sub-

Fund. Fees applicable to one Class of Shares may differ from the fees applicable to other 

Classes of Shares. 

Unless otherwise disclosed in the relevant Supplement, fees and other expenses will be borne 

by each Sub-Fund in the manner, and according to the definitions, set out below. 

12.1 Investment Management Fees 

The Investment Manager will receive an Investment Management Fee from the Company, as 

further specified in the relevant Supplement. The Investment Management Fee will be a 

percentage of the Net Asset Value of the relevant Share Class. 

12.2 Performance Fees 

The Investment Manager may receive a Performance Fee from the Company, as further 

specified in the relevant Supplement. 

Unless specified otherwise in the relevant Supplement, equalisation methodology is not used 

in the calculation of the Performance Fee; the Performance Fee is calculated for each Share 

Class on a Share Class-wide basis rather than with respect to increases in value in an 

individual investorôs Shares. 

The Performance Reference Period for any Share Class of any Sub-Fund corresponds to the 

whole life of the relevant Share Class. 
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Unless specified otherwise in the relevant Supplement, the Performance Fee will be 

calculated in respect of each period of 12 months beginning on 1 April and ending on the 

following 31 March (a ñCalculation Periodò). The performance fee crystallisation frequency 

will be aligned with the financial year-end. However, if a new Share Class is launched after 1 

April in any year, the Calculation Period for the first year may be shorter than one year. 

Unless specified otherwise in the relevant Supplement, the first Calculation Period will be the 

period commencing on the Banking Day immediately following the close of the Initial Offering 

Period of the relevant Class and ending on the following 31 March. The Performance Fee will 

be calculated and accrued daily as an expense of the relevant Share Class and will be payable 

to the Investment Manager in arrears within seven Banking Days of the end of each 

Calculation Period. The Performance Fee will be calculated prior to the application of any Anti-

Dilution Levy, as described in section 15 below. 

If a redemption is made from the relevant Share Class as of a date other than 31 March, a 

Performance Fee (if accrued as of the date of such redemption) shall be crystallised in respect 

of the Shares being redeemed and paid to the Investment Manager 14 Banking Days after 

the Dealing Day (or upon termination of the Investment Management Agreement, if earlier).  

If the appointment of the Investment Manager is terminated before the end of a Calculation 

Period, then the Performance Fee will be calculated and paid as though the date of termination 

were the end of the Calculation Period. 

If any Share Class experiences net losses after the payment of a Performance Fee in respect 

of such Share Class, the Investment Manager will retain all Performance Fees previously paid 

to it in respect of such Share Class but will not receive a new Performance Fee in respect of 

such Share Class until additional New Net Appreciation (as defined below) is achieved by 

such Share Class.  

The Performance Fee shall be payable by reference to the Net Asset Value of a Share Class 

of a Sub-Fund in excess of that Share Classôs High Water Mark (as defined below). The 

relevant Supplement for each Sub-Fund shall state whether a Performance Fee is payable in 

relation to a High Water Mark. 

The Performance Fee will be calculated as a percentage (as defined in the relevant 

Supplement) of New Net Appreciation (as defined below) calculated by reference to each 

Share Classôs High Water Mark. 

Unless specified otherwise in the relevant Supplement, the New Net Appreciation of a Share 

Class shall be calculated by determining the amount, if any, by which the Net Asset Value of 

the relevant Share Class (prior to reduction for any accrued Performance Fee but after 

accruals of any other expenses) (the ñGross AUMò) as of the end of the relevant Calculation 

Period exceeds the High Water Mark.  

A Hurdle is a predetermined minimum rate of return (as defined in the relevant supplement, 

where applicable). 

Unless specified otherwise in the relevant Supplement, the High Water Mark attributable to a 

Share Class is either:  

(a) the last NAV amount of the Calculation Period on which a Performance Fee was 

paid (the ñLast Performance Fee Payment Date NAVò), subject to adjustment as 

follows: the Last Performance Fee Payment Date NAV shall be increased when 

additional subscriptions are made to such Share Class (by the amount of the 

subscription), and shall be reduced proportionately whenever a redemption is made 
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or a dividend is paid from such Share Class by being multiplied by the fraction, the 

numerator of which is the Net Asset Value of such Share Class immediately after, 

and the denominator of which is the Net Asset Value of such Share Class 

immediately prior to, such redemption or dividend (Net Asset Value of the Share 

Class in each case to be calculated net of all costs but prior to reduction for any 

accrued Performance Fee) plus if applicable, the Hurdle accumulated since the Last 

Performance Fee Payment Date NAV; or  

(b) if no Performance Fee has ever been paid, then the aggregate subscriptions minus 

the aggregate redemptions and dividends from the relevant Share Class through 

the date of determination plus if applicable, the Hurdle accumulated since the 

inception of the Sub-Fund. 

Scenario 1: Performance Fees ï With a High Water Mark (óHWMô) which does not 

include a Hurdle 

The below illustration shows how the Performance Fee for a Share Class is calculated using 

the High Water Mark. Assumptions are as follows:   

- a 20% Performance Fee on the New Net Appreciation against the previous High Water 

Mark, 

- no management or other fees/expenses. 

 

Description Year Valuatio
n Point 

Gross 
AUM 

HWM  New  
Net  

Appreciatio
n 

Performance 
Fee  

Accrual  

Crystallise
d Fee 

Amount 

Net AUM  

Share Class Launch 
(Investor subscribes) 

Calculation 
Period-1 

A $100 $100 $0 $0 $0 $100 

Share Class in 
Performance Intra 
Financial Year (Gross 
AUM above HWM) 

Calculation 
Period-1 

B $110 $100 $10 $2 $0 $108 

Share Class not in 
Performance Intra 
Financial Year 

Calculation 
Period-1 

C $90 $100 $0 $0 $0 $90 

Share Class in 
Performance at the end of 
Financial Year (Gross 
AUM above HWM) 

Calculation 
Period-1 

D $115 $100 $15 $3 $3 $112 

End of Calculation Period 1 

Start of calculation period 
2 

Calculation 
Period-2 

E-Start $112 $112 $0 $0 $0 $112 

Share Class in 
Performance Intra 
Financial Year (Gross 
AUM above HWM) 

Calculation 
Period-2 

E $122 $112 $10 $2 $0 $120 

Share Class not in 
Performance Intra 
Financial Year (Investor 
redeemed) 

Calculation 
Period-2 

F $112 $112 $0 $0 $0 $112 

 
A first investor buys Shares at the Valuation Point A.  

At Valuation Point B the Gross AUM has risen to $110 ($10 in excess of the HWM of $100) 

so the Performance Fee accrual is $2 (20% of $10). This means that investors buying shares 

at this point will pay $108 per Share. The Performance Fee will not be crystallised until the 

end of the Calculation Period which is the Valuation Point D.  
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At Valuation Point C, the Gross AUM has fallen by $20 from $110 to $90. This is below the 

HWM of $100, so the Share Class will accrue no Performance Fee for the period from B to C. 

Because the Share Class has underperformed since A, the performance accrued in B ($2) 

will be reversed and the Net AUM will now be set at $90. 

At Valuation Point D, the Gross AUM has risen to $115 ($25 increase). The HWM is still 100. 

Consequently, a performance fee will only be charged on the $15 increase from $100 to $115. 

The Performance Fee accrual will be $3 (20% x $15) so the Net AUM is $112. 

If an investor sells its shares on D, it will be at $112. The investor will only incur a Performance 

Fee on the proportion of the amount in excess of $100. 

At the end of this period, as it is the end of the Financial Year, the Performance Fee is 

crystallised and the HWM is adjusted at $112.  

At Valuation Point E, the Gross AUM has risen to $122. A Performance Fee is only charged 

on this $10 increase, i.e. $2 (20% x $10) accrual. The Net AUM is $120 ($122 - $2). 

At Valuation Point F, the Gross AUM has fallen to $112. This is equal to the HWM of $112, 

so the Share Class will accrue no Performance Fee for the period from E to F. The Net AUM 

will now be set at $112 and prior accruals are reversed. This means that investors redeeming 

shares at this point will receive $112 per Share. 

Scenario 2: Performance Fees ï With a High Water Mark (óHWMô) which includes a Hurdle  

In this scenario, a Performance Fee is due if, at the end of the Calculation Period, the Net 

Asset Value per share exceeds its HWM, inclusive of the Hurdle accumulated since the Last 

Performance Fee Payment Date NAV.  

The below illustration shows how the Performance Fee for a Share Class is calculated using 

the HWM inclusive of a Hurdle. Assumptions are as follows:   

- a 20% Performance Fee on the New Net Appreciation against the previous HWM to 

valuation point, 

- Hurdle is 5% p.a. with a day count applied 

- no management or other fees/expenses. 

Description Year 
Valuation 

Point 
Gross AUM 

HWM 
excluding 

Hurdle 
Hurdle 

HWM 
 

New  Net 
Appreciation 

Performance 
Fee Accrual 

Crystallised 
Fee Amount 

Net AUM 

Share Class Launch 
(Investor subscribes) 

Calculation 
Period-1 

A $100 $100 0 $100 $0 $0 $0 $100 

Share Class in 
Performance Intra 
Calculation Period 
(Gross AUM above 

HWM) 

Calculation 
Period-1 

B 
1/4 way 
into Calc 
Period 

$110 $100 $1.25 
$101.25 

 
$8.75 $1.75 $0 $108.25 

Share Class not in 
Performance Intra 
Calculation Period 

Calculation 
Period-1 

C 
1/2 way 
into Calc 
Period 

$90 $100 $2.50 
$102.50 

 
$0 $0 $0 $90 

Share Class in 
Performance at the 
end of Calculation 
Period (Gross AUM 

above HWM) 

Calculation 
Period-1 

D $115 $100 $5 $105 $10 $2 $2 $113 

End of Calculation Period 1 

Start of calculation 
period 2 

Calculation 
Period-2 

E-Start $113 $113 0 $113 $0 $0 $0 $113 
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Share Class in 
Performance Intra 

Financial Year (Gross 
AUM above HWM) 

Calculation 
Period-2 

E 
1/4 way 
into Calc 
Period 

$123 $113 $1.41 $114.41 $8.59 $1.71 $0 $121.29 

Share Class NOT in 
Performance Intra 

Financial Year 
(Investor redeemed) 

Calculation 
Period-2 

F 
1/2 way 
into Calc 
Period 

$113 $113 $2.83 $115.83 $0 $0 $0 $113 

Share Class NOT in 
Performance at the 
end of Calculation 
Period (Gross AUM 

below HWM) 

Calculation 
Period-2 

G $105 $113 
$5.65 

 
$118.65 $0 $0 $0 $105 

End of Calculation Period 2 

Start of calculation 
period 3 

Calculation 
Period-3 

H 
Year 3 
starts 

$105 $113 $5.65 $118.65  $0 $0 $0 $105 

Share Class NOT in 
Performance at the 

end of Financial Year 
(Gross AUM below 

HWM) 

Calculation 
Period-3 

J 
Year 3 
ends 

$105 $113 $11.30 $124.30 $0 $0 $0 $105 

End of Calculation Period 3 

 

 

At Valuation Point B (90 days into Calculation Period)  

The HWM (without Hurdle) is $100 and the accrued Hurdle is 5% x (1/4) = 1.25%, therefore 

the HMW is $100 x (1 + 1.25%) = $101.25. 

The Gross AUM has risen to $110, which is $8.75 in excess of the HWM, therefore the 

Performance Fee accrual is 20% x $8.75 = $1.75. 

This means that investors buying shares at this point will pay $108.25 per share. The 

Performance Fee will not be crystallised until the end of the Calculation Period which is the 

Valuation Point D. 

 

At Valuation Point C (180 days into Calculation Period)  

The HWM (without Hurdle) from the beginning of the Calculation Period is $100 and the 

accrued Hurdle is 5% x (1/2) = 2.5%, therefore the HMW is $100 x (1 + 2.5%) = $102.50. 

The Gross AUM has fallen by $20 from $110 to $90, which is below the HWM of $102.50. 

The Share Class will accrue no Performance Fee for the period from B to C. As a result, the 

Share Class has not performed in excess of the HWM, the Performance Fee accrued in B 

($1.75) will be reversed and the Net AUM will now be set at $90. 

 

At Valuation Point D ï end of Calculation Period 1 

The HWM (without Hurdle) from the beginning of the Calculation Period is $100 and the 

accrued Hurdle is 5%, therefore the HMW is $100 x (1 + 5%) = $105. 

The Gross AUM has risen to $115 ($25 increase), which is $10 above the HWM of $105. 

Consequently, a Performance Fee will only be charged on the $10. The Performance Fee 

accrual will be $2 (20% x $10) so the Net AUM is $113 (Gross AUM of $115 minus 

Performance Fee accrual). 

 

An investor redeeming their shares at this point will receive a price of $113 per share. The 

investor will only incur a Performance Fee on the proportion of the amount in excess of $105. 

At the end of this Calculation Period, the Performance Fee is crystallised and the HWM is 

adjusted to $113.  
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At Valuation Point E (90 days into Calculation Period)  

The HWM (without Hurdle) from the beginning of the Calculation Period is $113 and the 

accrued Hurdle is 5% x (1/4) = 1.25%, therefore the HMW is $113 x (1 + 1.25%) = $114.41. 

The Gross AUM has risen to $123, which is $8.59 in excess of the HWM of $114.41. Therefore, 

the Performance Fee accrual is 20% x $8.59 = $1.71. 

An investor subscribing at this point will pay $121.29 per share.  

 

At Valuation Point F (180 days into Calculation Period)  

The HWM (without Hurdle) from the beginning of the Calculation Period is $113 and the 

accrued Hurdle is 5% x (1/2) = 2.5%, therefore the HMW is $113 x (1 + 2.5%) = $115.83 

The Gross AUM has fallen back to $113, which is below the HWM, so the Share Class will 

accrue no Performance Fee for the period from E to F. The Performance Fee accrued in E 

($1.71) will be reversed and the Net AUM will now be set at $113.  

An investor redeeming their shares at this point will receive a price of $113 per share. 

 

At Valuation Point G ï end of Calculation Period 2 

The HWM (without Hurdle) from the beginning of the Calculation Period is $113 and the 

accrued Hurdle is 5%, therefore the HMW is $113 x (1 + 5%) = $118.65 

The Gross AUM has decreased to $105, which is below the HWM of $118.65 

Consequently, no performance fee will be charged.  

An investor redeeming their shares at this point will receive a price of $105 per share. 

 

At Valuation Point H & J - Calculation Period 3 

The HWM (without Hurdle) of $113 is maintained from the Calculation Period 2. The Hurdle 

applies a day count starting from the beginning of Calculation Period 2 (E-Start). 

 

At the end of the period, the Hurdle is 2 x 5% = 10%, so the HWM is $124.30. The Gross AUM 

of $105 has underperformed, so no performance fee will be charged. 

 

12.3  Principal Investment Management Fees 

The Principal Investment Manager will receive, with respect to the Sub-Funds managed by 

an Investment Manager other than the Principal Investment Manager, a fee for its monitoring 

and oversight of appointed Investment Managers, as further specified in the relevant 

Supplements. The Principal Investment Management Fee shall be calculated and accrued 

daily as an expense of the relevant Share Class payable monthly in arrears.  

 

12.4 Distribution Fees 

Lumyna Investments as Principal Distributor will receive a Distribution Fee from the Company, 

as further specified in the relevant Supplement. In addition, Lumyna Investments as the 

Principal Distributor or the relevant Distributor (as the case may be) may apply the Entry 

Charge as further specified in the relevant Supplement. The fees and commissions payable 

to Lumyna Investments in its capacity as Principal Distributor shall include any fees and/or 

commissions payable by Lumyna Investments to any Distributor who has been appointed by 

Lumyna Investments. The Distribution Fee shall be calculated and accrued daily as an 

expense of the relevant Share Class payable monthly in arrears. 

The Distribution Fee is intended to cover various costs, including, but not limited to the 

following: 
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- The cost of printing prospectuses, confirmations or certificates, and the costs of 

preparing and filing administrative documents, prospectuses and explanatory 

memoranda with all the authorities, including official associations of brokers, having 

jurisdiction over the Company and the issue of the Companyôs Shares; 

- The cost of preparing and distributing, in languages required in the interest of 

Shareholders, of annual and semi-annual reports and other reports and documents 

required in accordance with the laws or regulations of the authorities designated 

above, the cost of preparing and distributing notices to Shareholders, the fees of 

independent legal and expert advice and all similar operating costs; 

- The expenses relating to the printing and distribution of sales literature of any kind 

relating to the Company and its Sub-Funds and advertising and promotional costs 

of any kind (unless borne by the Company); and, 

- The fees and reasonable out-of-pocket expenses relating to the ongoing costs of 

registrations of the Company and its Sub-Funds with any regulatory authority other 

than Luxembourg. These costs will include, but not be limited to, the costs and 

expenses of any rating agency, of listing and maintaining a listing of the Shares on 

any Stock Exchange and fees payable to an index sponsor, of legal advice, 

translation, paying agents, NAV publication in newspapers and jurisdictional tax 

disclosure requirements.  

Fees and/or commissions paid to any Distributor in relation to the distribution of the Sub-

Funds as referred above (as the case may be) are subject to the condition that any legal and 

regulatory restrictions or conditions applicable to the reception and the retention of such fees 

and/or commissions are satisfied. 

12.5 Management Company Fee 

 The Management Company shall be entitled to a fee which shall be paid out of the 

Administrative and Operating Fee that is described in section 12.6 below and each relevant 

Supplement and shall be payable by Lumyna Investments on behalf of the Company in 

accordance with the terms of the Management Company Agreement. 

12.6 Administrative and Operating Fee 

Lumyna Investments will receive an Administrative and Operating Fee from the Company, as 

further specified in the relevant Supplement. The Administrative and Operating Fee will be a 

percentage of the Net Asset Value; the percentage of the Administrative and Operating Fee 

will be specified in the relevant Supplement. The Administrative and Operating Fee shall be 

calculated and accrued daily as an expense of the relevant Share Class and shall be payable 

monthly in arrears. 

The Administrative and Operating Fee is intended to cover the fees and expenses connected 

with the establishment, management and operation of the Company and each Sub-Fund 

including, but not limited to: 

- The Management Company Fee;  

- The initial establishment and offering expenses (including the lump sum capital levy, 

legal and accounting fees) of the Company and any Sub-Funds launched; 
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- The fees and reasonable out of pocket expenses of the Depositary (including other 

banks and financial institutions entrusted by the Depositary with the custody of 

assets) and Agent; and 

- Audit fees, professional advisers, costs and expenses in connection with the 

production of KIIDs, the ongoing costs of registrations of the Company and its Sub-

Funds with any regulatory authority in Luxembourg, the costs and expenses of any 

rating agency, the costs and expenses of listing and maintaining a listing of the 

Shares on any Stock Exchange, fees payable to an index sponsor and the cost of 

directorsô and officersô liability insurance policies. 

In the event that the Administrative and Operating Fee received by Lumyna Investments is 

insufficient to cover the fees and expenses referred to above, then Lumyna Investments will 

cover any shortfall. Similarly, any surplus will revert to Lumyna Investments. 

13. Dividends 

Dividends will only be paid in respect of the distribution Shares. No dividends will be paid in 

respect of the capitalisation Shares. Each year the general meeting of Shareholders will 

decide, based on a proposal from the Board of Directors, for each Sub-Fund and for both 

distribution and capitalisation Shares, on the use of the balance of the yearôs net income of 

the investments. A dividend may be distributed, either in cash or Shares. Further, dividends 

may include a capital distribution, provided that after distribution the net assets of the 

Company total more than EUR 1,250,000. 

The yearôs net income of each Sub-Fund will be spread across, on the one hand, all the 

distribution Shares and on the other hand, all capitalisation Shares, in proportion of the net 

income corresponding to the Class of Shares in question. The part of the yearôs net income 

corresponding to distribution Shares will be distributed to the holders of the distribution Shares 

either in cash or Shares. The part of the yearôs net income corresponding to capitalisation 

Shares will be capitalised in the relevant Sub-Fund for the benefit of the capitalisation Shares. 

At the same time as dividends are paid to distribution Shares, the part of the net assets of the 

Sub-Fund to be allocated to all the distribution Shares will be reduced by the global amount 

of the dividends paid out. The part of the net assets of the Sub-Fund to be allocated to 

capitalisation Shares will increase. Over and above the distributions mentioned in the 

preceding paragraph, the Board of Directors may decide to pay interim dividends in the form 

and under the conditions provided by law. 

Payments will be made in the currency of the relevant Share. With regard to Shares held 

through Euroclear or Clearstream (or their successors), dividends shall be paid by bank 

transfer to the relevant bank. Dividends remaining unclaimed for five years after their 

declaration will be forfeited and revert to the relevant Sub-Fund. 

Interim dividends may be declared at any time in respect of each Sub-Fund by the Board of 

Directors and will be ratified by the Shareholders of the Sub-Fund concerned at the annual 

general meeting of Shareholders. 

14. Tax Aspects 

The following is a summary of relevant tax laws in selected jurisdictions. It does not purport 

to be a complete analysis of all tax considerations relating to the holding of Shares nor does 

it constitute legal or tax advice. As is the case with any investment, there can be no guarantee 



 

98 
  

that the tax position or proposed tax position prevailing at the time an investment in the 

Company is made will endure indefinitely. 

Shareholders and prospective investors are advised to consult their professional advisors 

concerning possible taxation or other consequences of purchasing, holding, selling, 

exchanging or otherwise disposing of Shares under the laws of their country of incorporation, 

establishment, citizenship, residence, ordinary residence or domicile. 

The following tax law summaries are based on the tax rules in force in April 2017 and this tax 

information can be affected by subsequent changes in law or changes in the application of 

the law. 

Luxembourg 

The following is a summary of certain material Luxembourg tax consequences of purchasing, 

owning and disposing of the Shares of the Company. It does not purport to be a complete 

analysis of all possible tax situations that may be relevant to a decision to purchase, own or 

sell the Shares. It is included herein solely for preliminary information purposes. It is not 

intended to be, nor should it construed to be, legal or tax advice. Prospective purchasers of 

the Shares should consult their own tax advisers as to the applicable tax consequences of 

the ownership of the Shares, based on their particular circumstances. This summary does not 

allow any conclusions to be drawn with respect to issues not specifically addressed. The 

following description of Luxembourg tax law is based upon the Luxembourg law and 

regulations as in effect and as interpreted by the Luxembourg tax authorities on the date of 

this document and is subject to any amendments in law (or in interpretation) later introduced, 

whether or not on a retroactive basis. 

Please be aware that the residence concept used under the respective headings below 

applies for Luxembourg income tax assessment purposes only. 

Any reference in the present section to a tax, duty, levy impost or other charge or withholding 

of a similar nature refers to Luxembourg tax law and/or concepts only. Also, please note that 

a reference to Luxembourg income tax encompasses corporate income tax (imp¹t sur le 

revenu des collectivit®s), municipal business tax (imp¹t commercial communal), a solidarity 

surcharge (contribution au fonds pour lôemploi), as well as personal income tax (imp¹t sur le 

revenu) generally. Corporate investors may further be subject to net wealth tax (imp¹t sur la 

fortune) as well as other duties, levies or taxes. Corporate income tax, municipal business tax 

as well as the solidarity surcharge invariably apply to most corporate taxpayers resident of 

Luxembourg for tax purposes. Individual taxpayers are generally subject to personal income 

tax and to the solidarity surcharge. Under certain circumstances, where an individual taxpayer 

acts in the course of the management of a professional or business undertaking, municipal 

business tax may apply as well. 

14.1 Luxembourg taxation of the Company 

The Company is exempt from Luxembourg income and net wealth tax, and dividends paid by 

the Company (if any) are exempt from dividend withholding tax. 

The Company is subject to an annual subscription tax computed on the Companyôs net asset 

value, calculated on the last valuation day of each quarter and payable in four instalments. 

The normal rate is 0.05%. The rate could be reduced to 0.01% if certain conditions are met 

e.g. if the Company exclusively invests in money market instruments and/or bank deposits. 

The subscription tax is reduced to nil for funds investing in other Luxembourg funds, which 

have already been subject to subscription tax. 
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Alternatively, the rate of the annual subscription tax may be reduced as follows: 

(a) where the proportion of net assets of the Company or of a Sub-Fund of the Company 

invested in sustainable economic activities as defined in Article 3 of the Taxonomy 

Regulation, which is disclosed in accordance with that regulation, represents at least 

5% of the aggregate net assets of the Company or of the Sub-Fund of the Company, 

the rate of the annual subscription tax amounts to 0.04% for the proportion of net 

assets as defined in a statement certified by a r®viseur dôentreprises agr®® (approved 

statutory auditor); 

(b) where the proportion of net assets of the Company or of a Sub-Fund of the Company 

invested in sustainable economic activities as defined in Article 3 of Regulation (EU) 

2020/852, which is disclosed in accordance with that regulation, represents at least 

20% of the aggregate net assets of the Company or of the Sub-Fund of the Company, 

the rate of the annual subscription tax amounts to 0.03% for the proportion of net 

assets as defined in a statement certified by a r®viseur dôentreprises agr®® (approved 

statutory auditor); 

(c) where the proportion of net assets of the Company or of a Sub-Fund of the Company 

invested in sustainable economic activities as defined in Article 3 of Regulation (EU) 

2020/852, which is disclosed in accordance with that regulation, represents at least 

35% of the aggregate net assets of the Company or of the Sub-Fund of the Company, 

the rate of the annual subscription tax amounts to 0.02% for the proportion of net 

assets as defined in a statement certified by a r®viseur dôentreprises agr®® (approved 

statutory auditor); 

(d) where the proportion of net assets of the Company or of a Sub-Fund of the Company 

invested in sustainable economic activities as defined in Article 3 of Regulation (EU) 

2020/852, which is disclosed in accordance with that regulation, represents at least 

50% of the aggregate net assets of the Company or of the Sub-Fund of the Company, 

the rate of the annual subscription tax amounts to 0.01% for the proportion of net 

assets as defined in a statement certified by a r®viseur dôentreprises agr®® (approved 

statutory auditor). 

 

The establishment of the Company and the amendments to the Articles are subject to a fixed 

registration duty of EUR 75. 

The income received by the Company may be subject to withholding tax on dividends and 

interest and to tax on capital gains in the country of origin of its investments. As the Company 

itself is exempt from income tax, withholding tax levied at source, if any, would normally not 

be refundable and it is not certain whether the Company itself would be able to benefit from 

Luxembourgôs double tax treaties network. Whether the Company may benefit from a double 

tax treaty concluded by Luxembourg must be analysed on a case-by-case basis. Indeed, 

certain double tax treaties signed by Luxembourg may directly be applicable to the Company. 

No stamp duty or other tax is payable in Luxembourg on the issue of Shares in the Company. 

In Luxembourg, regulated investment funds such as the Company have the status of taxable 

persons for value added tax (ñVATò) purposes. Accordingly, the Company is considered in 

Luxembourg as a taxable person for VAT purposes without any input VAT deduction right. A 

VAT exemption applies in Luxembourg for services qualifying as fund management services. 

Other services supplied to the Company could potentially trigger VAT and require the VAT 



 

100 
  

registration of the Company in Luxembourg. As a result of such VAT registration, the Company 

will be in a position to fulfil its duty to self-assess the VAT regarded as due in Luxembourg on 

taxable services (or goods to some extent) purchased from abroad.  

No VAT liability arises in principle in Luxembourg in respect of any payments by the Company 

to its investors, to the extent such payments are linked to their subscription to the Shares and 

do, therefore, not constitute the consideration received for taxable services supplied. 

14.2 Luxembourg tax residency of the Shareholders 

A Shareholder will not become resident, nor be deemed to be resident, in Luxembourg by 

reason only of the holding of the Shares, or the execution of rights resulting from the Shares. 

14.3 Luxembourg Taxation of the Shareholders 

14.3.1  Luxembourg non-resident Shareholders 

Shareholders, who are non-residents of Luxembourg and who have neither a 

permanent establishment nor a permanent representative in Luxembourg to which 

or whom the Shares are attributable, are generally not liable to any Luxembourg 

income tax. 

Non-resident corporate Shareholders which have a permanent establishment or a 

permanent representative in Luxembourg, to which the Shares are attributable, must 

include any income received, as well as any gain realised on the sale, disposal or 

redemption of Shares, in their taxable income for Luxembourg tax assessment 

purposes. The same inclusion applies to individuals, acting in the course of the 

management of a professional or business undertaking, who have a permanent 

establishment or a permanent representative in Luxembourg, to which or whom the 

Shares are attributable. Taxable gains are determined as being the difference 

between the sale, repurchase or redemption price and the lower of the cost or book 

value of the Shares sold or redeemed. 

14.3.2 Luxembourg resident Shareholders 

(i) Luxembourg fully taxable corporate Shareholders 

Luxembourg resident corporate Shareholders (soci®t®s de capitaux) must include 

any profits derived, as well as any gain realised on the sale, disposal or redemption 

of Shares, in their taxable profits for Luxembourg income tax assessment purposes, 

which will be taxed at 27.08% for 2017 (in Luxembourg City). The same inclusion 

applies to individual Shareholders acting in the course of the management of a 

professional or business undertaking, who are Luxembourg residents for tax 

purposes. Taxable gains are determined as being the difference between the sale, 

repurchase or redemption price and the lower of the cost or book value of the Shares 

sold or redeemed. 

 

(ii) Luxembourg fully taxable corporate Shareholders 

Luxembourg resident corporate Shareholders (soci®t®s de capitaux) must include 

any profits derived, as well as any gain realised on the sale, disposal or redemption 

of Shares, in their taxable profits for Luxembourg income tax assessment purposes, 

which will be taxed at 27.08% for 2017 (in Luxembourg City). The same inclusion 

applies to individual Shareholders acting in the course of the management of a 

professional or business undertaking, who are Luxembourg residents for tax 






















































































































































































































































































































































